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This application has been filed by Shri E.Rangs Rao
and 9 others under section 19 of the Administrative Tribunale

Act, 1985 against the Divisional Railway Manager, South

Central Railway, Vijaywada and another.

2, At the rélgvant time, the applicants No,l and 2 were
working as‘gtgg:;g;% and the other applicants were working a
Yard Pointsmen 'C' in the Vijaywada bivision. In response t
a notice datedl8.1.88. fhe applicants appliqg for the pdsts
of‘Switchmen. The apﬁlicants were successful in the written
test and were called for viva-voce test held on 15.11.88

and 16.11.88, ;n the notification dated 8.1.88 the total
number of vacancles indicated ggée-Sl and there wés alsoc an
indication that this assessment was only provisional and
subject to modification depending. on the shortfall, if any,
from the 50 vacancies earmarked for rankers with minimum
qualificétion 6th standard. Fiﬁally, the select list was
publishéd on 10,.3.89 which contained oniy 28 némes. In thié
1etter it had been‘stated by the respondents that the panel
waé provisional and also Subjeét to'the.condition that the
panél position of the candidates waéﬂliable to bé altered
depending Qn the results of some more employees which were
yet to be announced. The applicants were w;iting for a
further list-and that‘did not come forth. They have
represented agaidst it and so far they have not got any
reply. In the meantime, another notification dated 4.1.90
also inviting applications for posés of Switchmen had come

but this time tﬁé eligipility conditions are different.
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Persons like the applicants are not‘eligible according to
this notificaéion and moreover this time the method is
non-selection ;gainst the more Rigorous selection held
on the previous occasion, Aggrievea,,thérappliCants have
prayed that they be t}eatéd as selected for the posts.of
Switchmen in the‘written and vivg—voce ﬁests-which they had

. /

passed.

3. The respondents have opposed the prayer. It is their

case that normally persbns like the applicaﬁts are not

eligible for the posts of Switchmen but that when sufficient

number of empio?ees were not coming forth for the posts

the Railway Board as a one-t;me dispensation relaxed the
condigions and according to ﬁhe relaxation 50% of the
vacancies were to be filled up by staff having‘only

6th standard qualification and the remaining 50% of the
vacancies or such higher number as could not be filled up /
by the candidates with 6th~sﬁéndafd qualification thé mode of

’

selection wou;d be by a written examination and viva-voce

‘from amongst Group C and D staff of the Operating Department

with minimum 5 years regular service and with Matriculation
qualification. It was in pursuance of this decision\that a
test was conducted aﬁd the applicants were considered
becauée they had Matriculation qualification. It is stated
that against this segment 104 candidates belonging to both
Group C and D and with Matriculation qdalification were

called for the written test. Only 53 candidates were

declared to have passed and out of themA28 candidates were
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found fit in the viva-voce test and empanelled on 10.3.89

!
and the applicants.are presuming that they have been

selected, The respondents further stated that they took
up the casénfor reiaxing the minimum regular service

in the Opgrating Depértment from 5 years to 2 years.
There were many persgns like thﬁ appligants who:did not
have the requisite 5 yearsservice in the Operating
Department, It was in view of the possiﬁility of
securing this relaxation that in the order of 10.3,89
giving a select panel of 28 candidates they added further

that the panel positlion of the candidates is liable to be

altered depending upon the results of some more employees

 which are yet to be announced, But their proposal was

turned down and hence they could not increaserﬁhe list

beyond 28.

4. We have examined the case and heard the learned

counsel for the applicants and,the’respondents.

S. According éo.the Railway Board instructions and the
avenue chart, employees working as Pointsman Gr.A/
Cabinman Gr.I/Levermén-gr.I in tﬁe scaie of R8.950-1500
who possess the minimum educational qualification of.
Maﬁricﬁlation or its equivalen£ wéuld be censidered for
promotion to the category of Switchman in the scale of
33.1200-2040 whicﬁ is & safety catégory. In case
sufficient volunteers are not available to £ill up

the vacancies of Switchmen; volunteers willlbé called £o;

-

" from eligible Class IV (Group-D) staff i.e., the above
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posts holders in Gr.II in the scale of Rs.800-1150

who possess the prescribed minimum educational qualifica.

tion of Matriculatien or Lﬁs equivalent.

5. When the Railways found that there were not enough
volunteers, they resorted to a one-time dispensation.
Ih-so-far‘as the applicants are concerned, more than 50%
of vacancies in the cadre of Switchman weré to be filled
by selection after the Written examination and viva-voce
from amongst‘all Group C and D staff of ﬁhe Operating
Department with minimum 5 years service and ﬁith
Matriculation qualification, It was this one-time
dispensétien that led to the notification dated 8.1.88.
In this, when they could get only 28 persons againét
more than 50 vacancies the respoﬁdents attemptgd tﬁlrelax
the service conditioﬁ‘from 5 yéa:s to 2 years but failed
and hence they restricted the list‘oniy to 28 names

announced vide their letter dated 10,3.89,

6. Finding that vacancies‘still éontinued the respon-
dents issued another notice on 4.1;90. This fime.this
was restricteé only to Pointéman Gr.A/Cabinman éf.h/
Leverman Gr.A with Matriculation qualification and

this time only 2 years service in the scale of
RS.950-1500 was stipulated. Another notgable aspect is
that this time it was not on selection basis but it wasor
non-selection basis subject only to a suitability test,

The applicants not belonging to these eligible

categories could not apply J:’the posts this time,

...O.s



#

7. There was another notification Ne.B/P.608/V1/4/swWwM/
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vol,IV dated 11,10.90, This time, all Grade C and D
employees of Operating Department like Pointsman/
Cabinman/Leverman etc., were eligible with minimum

educational qualification relaxed to 8th standard.and
STLVILE ewpw-—aImiTow- T & YT@IS. 4{€Y Wenc one steps
further and invited applications from Gatemen and

Station Porters who possessed Matriculation qualifica-

tion and with a regular service of 3 years.

8. From the above we find that nog finding enough'
volunteers in accordance with the rules éhe,Administra-“
tion has been changing the various parameters differently.
from time to time alt?ough in the reply filedlthey have
claimed that the 8,1.88 notifiéapion was only a one-time
dispensation. Frequent changes like this lead to an
enormous confusion and will éhétter‘the morale of the
sgaff sinée they are not certain when they Qould be '

eligible and when they would not be,

9. 'Coming to the application, the applicants have filed
 an #dditional affidavit., In that they héve‘averred tﬁat
thougﬁ-ghey were eligible according to the notification
dated 1;.10.90 they did not apply for the same as the
0.A. was pending and they wanted tﬁe prayer to be

amaﬁded that without prejudice to the main 0.A.

‘the applicants be permitted to apply for the

selections notified in the memorandum dated 11,10.90.

AY
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Another question that they had raised in the reply

affidavit was that in the first instance they were not

included in the list not because they failed 1n,the

.viva-vo ce test but on the wrong insiéténce of the -

respondents that they should pﬁt in 5 years‘servicg

in the Operating Department. - They have pointed ocut
4 that acco;éing to Railway Board‘letters it is clear

¢ 3
Wy

that the total service of an émployee from the date
" he has attained temporary status as a casual labour
has to‘be taken into consideration for calculating the

length of service,

7
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10. The applicants claim ﬁﬁat ﬁhe 5 years service
should include their temporary service also, The
Railway Board vide letter No.E(NG)58CFP dated 23.4,62
had decided that all continuocus temporary service

. preceding permanent absorption in the regular cadre
may be counted in.reckoning the 5 years_qualifying
service.gtgjthat was for eligibiiity for prométion
frém Class I? to Class III posts in the normal course
and is not applicable to instances where volunteers
are cialled for with specific requirements-to suit
operational conditions. 1In the course of the hearing
the leérned counsel for the applicants also referred to a
decision dated 30,3.90 of this bench in o.x.no.zsﬁfse.
Thaf again is a case where eligibility conditioﬁ

for promotion from Gr.IV to Gr.IIT in the normal course

~was involved and not like the present case where

volunteers were called for with specific qualificationd

.ooooe
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11, The respondenés in the reply had stated that
only 28 persons were‘founﬁ f£it in the viva-voce test
and could therefore be empanelled, We have scen the
Railway records and find fhat the all the applicants

have secured more marks in the viva-voce than those

‘included in the panel, Evidently the applicants showid -

Lse :
not be included in the Light—ef-the-decision dated

10.3.89 becau#e they did not have‘theﬁg_yearsservicé
required therein. It is seen from the details furnished
by the respéndents in their reply that the applicants
did not have the requisite 5 years service in Operating
Departmen£ as at the time of th; notificationysut the
notification of 8.1.88 only states “employéeg from among
Gr.C and D staff of Operating Department with minimum

é yeafs of reqular servicé“. It does not specify that

5 years of regular service in Operating Department was
reqﬁired. Anybody in Operating Deﬁartment at that time
with more than 5 years of regular service even if most
of it might be in other departments would hav? been
eligible, ‘Even if this is accepted, quite a few of the
applicants did not have the 5 years serﬁice at the time

of the notification dated 8.1.88. We are therefore

unable to accede to the request of the applicants that -

 they should be promoted against this notification,

The next notification dated 4.,1,90 did noﬁ cover them,
The notification dated 11.10.90 however covers the

applicants both in terms of educational qualificéﬁion

and in terms of length of service, The applicants have

.O...g Ty
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committed a mistake in not applying for the posts
on the plea that the 0.A. was pending. But, for this
mistake on their part, they should not be denied an
opportunity for promotion, particularly when in response
to an earlier notification theyAhad been successful
in the written as well as viva-voce tests. We therefore

-

feel that the applicants should be treated as having

applied for the posés of Switchmen against the

notification dated 11,10,90.

12, We, therefore, direct the respondents to consider

+

the applicants against the vacancies notified through
their memorandum Neo,B/P.608/VI/4/SWM/Vol.IV dated 11,10,9¢
They should not also be subjected to the suitability test
this time since they have already passed the written and

viva-voce tests conducted in 1988,

13, The application is partly allowed with the directions

given above with no order as to costs.
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_( J.Narasimha Murthy ) ( R.Balasubramanian'j

Member(Judl). ‘ Member(Admn). -
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IN THE CENTRAL ADMINISTRATIVE TRISBUNAL
HYDRRBARBD BENCH:HYDERABAD "

THE HON'SBL- MR,

THE HON'BLE MR,

THE HON'BL MR.J.NARASIMHA MURTHY:M(J)
AND
HON 'BLE MR.R.BALASUBRAMANIANEM(A)

5
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DATED: }S"z‘.é -1991, ' -

QRBER-/ JUDGMENT.

Admikted and Interim directions
issyed.

Allowed. "

———

Disg:sed of with direction.

Dismfissed.

Dismissed as withdrawn,
Dismissed for derfault.
M. A.l0rdered/Re jected.
No order as to costs.






