IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A.No,106/90, Dt. of Order: Q‘“C\"‘Viq \

1. Smt.T.Narasamma

2. Smt.Sayamma :
«ssApplicants
Vs.

1. General Manager,
5.C.Railvay, Rail Nilayam,
. Sescunderabad, )

2. The \Jorkshop Personal Officer,
lLoco Carriage & Wagon Workshop,
SC Railway, lLalaguda, Secunderabad.

3. Addl.Chief Mechanical Engineer,

Loco & Carriaqe, Wagon Workshops,
S5C Railuway, Secunderabad-17..

~ +esRespondents

Counsel for the Applicants ¢ Shri B.Rajashekar Reddy

Counsel for the Respondents Shri N.R.Devraj, SC for Rlys

!

CORAM:

-

THE HON'BLE SHRI J.NARASIMHA MURTHY : MEMBER (J)

THE HON'BLE SHRI R.BALASUBRAMANIAN ¢ MEMBER (A)

(Judgment of the division Bench delivered by
Hon'ble Shri J.N.Murthy, Member (3},

This application is Filed.for a relief to direct
tha Respondents to rEQuiarise the services of the applicants
by absorbing them as permanent Railuway Employeas with ali benefits
in the scales of Rs.752/- to 940/- or whatevsr scales the appii- !
cants are entitled as per the Railuay's salaries as Swsepers in !
Loco Carriage Workshop Canteen where thg‘app}icants have been

worked for past 20 years on dﬁi}y wages,

)//’

.0002.



- 2 -
: i
The f scts of the case are briefly as follous %_

|
The applicants have been working in the Loco |

Workshop Canteen; S.C.Reilway, Lallaguda, Secunderabad§From
1972 as a laboursers on dailywagea. The applicant%'haua been
paid time to time daily wages sng thgﬁr services were treated
as full time workers in the third Respondent Canteen, The

applicants have been paid by the Respondents as follous :

April 1982 to April 1983 @ Rs.5/- per day.

Néy 1983 to March, 1984 | @ Rse7/- per dgy
April 1584 tc’ﬁgyypigééi @ Rs.8/- per day
August '84 tﬁ May 1987 @ Rs.10/~ par day
June, 1&87 to August '88 . @ Rsa12/~ per day

During these period there are break of services and the
applicant have not been paid for any break periocd. The

applicants herein are illiterate women and have been néglected

by the Respondents without any reason. Inspite of repﬂssenta-

tions made by the applicants on 30-12-81, 30-12-82, 23-5-83,

—r——— N )

29-5-84,-4-12-88 and finaliy on 24-11-89 all uwers receiue& by
the Respondents herein but the réspendent failed to‘cnnsider
thess applicants. The respondents were considered with and

regularised 40 employses out of 42 employees with effect from
22-10-8ﬁ the lowest scales have been paid to them i.a. R5,752/- ;

to Rs.840/-. BUt the.Respondents have Pailed and neglected

e

to regularise the'services of the applicants herein,

The temporary services of other Porty employees who

5///:orked as a temporary employess along with these applicant's
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made psrmanent basing on Judgement of the Supreme Court of

ST . | .
Indias The 4U;§9m30rary employees Services were regularise

and absorbed as permansnt employees at diffeiant cantesns

‘within the South Central Railway with erfect from 22-10-80
whereas the applicants herein having completed about 20
years of services in South Central Railuway on meager wages

i.edfse12/~ per day and they ars also .not regularised.| Hence

this patition.

Respondents tiled counter and the contents of [the

game are briefly as follows ie

It is stated in tne counter that sinca the applicants

are not working in the Canteen either on regular basis or

against regular cadre posts and they are not on the rglls of

the Canteen staff, as such the gervices of the applicants

could not and cannot be ragularised. They are not C sual

 Labours angaged by the Railuays. They are aiso not engaged

-

by Canteen on this basis, the applicants herein will bs

sngaged oniy for a similar purpose of cleaning the provi-

sions and no roster was maintained or observsd for them,

Normally they come at 10 a.m. and after completing their routine

work i.s., cleaning roughtiy 40 Kgs.:oP wheat they go auay.

This work does not involve mora than 3 to 4 hours time.

The are not paid from the Railway revenues but they ane

being paid from the canteen daily sales, 4t is Furthgr
|

submitted that the applicant's uere treated as full tﬂme
workers is nat true. They work roughtly four hours a-day

- ey . : "“040
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Rates of daily wages paid to them are more compafed_tq
Casual Labours engaged by Railways from 1980. Thase tHD

applicants were asked to work as Casual Labour but they
: |

refused to accept since their emoluments uere more than the
, _ |

Casual Labours engaged by the Railvays. The services of

Casual Labours engaged during 1980 were regularised-on par

: |
with other canteen employees who completed 180 days of

continuous service as per the extent rules. The appliéants

/

are not Casual Labours as per rule 2601 and 2302 of Indian
Railuay Establishment Manual. It is also stated that the

» . . .
regular strength of the canteen is 45 and Canteen is working

~

with full strength and there is no vacancy avsilable nou .
dtn24-11-89

It is also submitted that the representation/submitted Fy

the applicants was not disposed of as Railways have nothing

: |
to do with the applicants and they wers not engaged as

Casual Laboursers by the administration. The Canteen Manager
and a meﬁber of'fhe elected body of the employees will és
supervising theperformance of the applicants. Hence thé
applicants have erroneously approached the administration. .
For the reasons stated above, it is centended that therd are

ne merits in the original application and is liable to be

d}lsmiSSEd .

We have heard Shri B.Rajashekar Redody, learned counsel

for the applicent and -Shri N.R.Devraj, learnsd standing

b//(/;ounsel for the Respondents. The applicants are workingl se ow

Basn .
Casual Labewss in the Respondents office i.s. the Railways

LT sees S,



from last 20 years. They made repeated repreaentatiéns to
the department on 30-12-81, 30-12-82, 29-5-84, 4-12-68 and

on 24-11-89 to regularise their servides gn par ‘with pthers.
Though the Respondents contending that tﬁa applicants‘gre not
workers in the canteen at all, in the counte; it is stated

as follows :=

"These two appliéants were askad to
work as Casual Labour but they refiused
to accept since their emoluments uere
more than the Casual Labours engaged
by the Railuays"

-

' ' ) : -o{JW .
It itself shows that they. have been uorking(g; Casual labours
M&M’?ﬂrwﬂ' |

| ,
since a long time in the canteen, Now the Respondents say thdt
S . _

the applicant are engaged for a feuhours 'i.e. thrae‘toéfour
hours per day and they are not ths canteen workers and no
muster rolls for them is all cannot be believed invieu bf their
admission that they have been working as Cgsual Labours for a
long time, Thaugh they say that the canteen being maintained
by same‘contractﬁr, it is part and parcel cf the Railways.,

Even the workers working in the'castaen'are also regularised

i
by the Railways and these two applicants are similarly!placad
personsiénd these'peuple alsu claiming some protection basing

on the Supreme Court Judgment. So they are alsoc entitled for

3 . W :
regularisation and the scales that are applicable for this
» e

category, The case of the applicants is a §enuine claim. Sp

we direct the Respondents to regularise the services of the

b
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applicants by absorbing them as parmanent Railway employses
l

|
i
|
l
f
|

in the canteen of the Respondent No.3 with effect from 42-10-1980
l

and to fix their scalss as per the rules and pay the same
l

. ‘ 40
scales as per the scales of theAFmployees whose seru1ceF

have be

ingly thgpetition_is alloued.

avl/

Copy

en reqularised with effect from 22-10-80.
No order as to costs.
WM;/%;K ‘
(3.NARASIMHA MURTHY)
flembar (J) . Member (A)

Dated: LWhSeptember, 1991,

tos-

l. General Manager,
South Central Railway,

Rail Nilavyam,

~I oy n =~
[ ] [ ]

RSM .

Secunderabad.,

The Works hop Personal QOfficer,

Loco Carriage and Wagon Workshop,

South Central Railway,
Lalaguda, Secunderabad,

Addl. Chief Mech. Engineer Loco and Carriage,
Wagon Workshop, $.C.Rly, Secunderabad-17,
Cne Copy to Shri, B,Raja Shekar Reddy, Advocate),
H,No.158, Lo,tjo Colony, Tarnaka, Hyderabad.

One copy to Shri. N.R.Devraj, SC for Railways, /C.A.T. Hyﬂbar
Hyd.
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So accord—

Cne copy to Mr., J.Marasgimha Marthy, Member (Judl) CAT
l

One spare COpYe
l
l

l
l

(R. BALASUBHANANIANM
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TYPED By & COMPARED BY \
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CHECKED BY APPROVED BY
LN THE CENTRAL ADMINTSTRATIVE TEIBUNAL \
HYDERABAD BENCH AT HYDERABAD ‘

|

THE HOWN'BLX ME - ° VeC, |

AND 7
THE HON'BLE ME. M(J)
: AHD : ) |
. o | \
THE HON'BLE MR, J.NARASIMHA MULTY:M{(J)
AND

»

THE HON'BLE Mk.R.BALASUBRAMANIAN :M(a) L—

 DaTEDs -@_/o ?/:-1991'

—
ORBER/ TUDGMENT

Adinitted and Interim directions

issued,
Allowed. \/
Disposd

of with aji rection .

Dismisze

L

3

Dismissed withdrawn., g

Disndissed fok default,
M.A,.Ordered/Re\fected.

Mo order as to ccsts, /

et






