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wounsel for the applicant . »e Mr. G.V.Subba Rao

Counsel for the Kespondents e Mr, N.,R,Devraj
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ALk

AQGN'BLE SHRI T ,CHANDRASEKHALA REDDY, MEMBER {JUD L. )

(Order of the Single Member Bench delivered by

Hon'ble Shri T,Chandra Sekhara Reddy, Member (Judl,) ).




This is an application filed under Section

19 of the Zdministrative Tribuhals Act to direct the respondents
to appoint the applicant's daughter Kum,T.Vijaya Lakshmi

who is a Graduate with Technical Qualification of a pese

in English Typewriting in a suitsble Class-III Post, on
compassionate grounds and pass such other order or orders

as may deem fit ané proper in the circumstances of the case.

The facts giving rise to this OA in brief

are & follows:

One Sri %.35urya Rao is the huabend of the

3%

applicent, The said Sri Surya Rao was appointed in ClessIV

post of Porter on 8.10.1941, He was working as Shunting

Jamedar on promotion at the time he retired in the year 1977

on medical invalidation., &Actually the said Sri éurya Reo

was discharged from service on medical invalidation on

27.7.1977. From tine date of retirement on medical invalidation

grounds up to 23,2.1985 the said Sri Surya Rao was receiving

pension and also had received all his settlement dues, After
= e Saidl ™ .

the death o%\Sri Surya Rao in the month of February, 1985,

applicant put in & representation to provide employment to

her daughter Kum.T.Vijaya Lakshmi for appointment on compassio~

nate grounds to Class-III post, The said representation was

submitted on 3.8,1985 for the said compassionate appoiﬁtmht

to the Divisionsl Railway Manager., On 3.9.1985 a letter was

sent by the respondents to the applicant rejecting the

request of the applicent to provide an appointment to

Kum,T.Vijaya Iakshmi daughter of the applicant on coﬁpassionate

grounés, Lo, the present OA is filed by the applicant on

21,1.199C for the relief as a@lready indicated above,



Counter is filed by the respondentsg

opposing this Ca, |
3. Tnis OA had come up for final hearﬂng on

2 or 3 occasions, when this matter came up fir heﬁring on
29.7.1992 we have made it clear as per our order déted
29,7.1992 that no further adjournment wiil be given and
both the counsel were informed that the matter would be
heard and decided even in the absence of counsel ofieither

side on the said'day i.e. 3.8.1992,

4, khen this CA was taken up for hearﬁng today
Mr,G.V.5ubba Rao made his appearance and represented that
inspite of 2 or 3 letters by him to the applicant that the
applicant had not turned up ar@ as he does not havé_instructibn.
from the applicant that he (Mr.G.V.3ubba Rao) was %ithdrawing

from the OA, In view of the representation made by

3
Mr.G.v,5ubba Rao he is permitted to withdraw from the OA,

5. Mr,N.R.,Devraj, Standing Counsel foﬁ the
respondents is present @énd is heard, ve had pesuréd the
material before us, WE proceed toidecide tnis ij ﬁiﬁter

£
hearing the said arguments of Mr.N.R.levraj and afﬁer perusing

the matericzl that is before us, |

. As &lready pointed out while narrating the

(o)

facts yiving rise to this 0A, the applicont's husbﬁnd

Sri Surya Rao had retired on medical invalidation 5rounds on
27.7,1977, Page one of the material papers is th@itrue copg?é»—
of the service certificate of Sri Surya Reo, In tﬁe said
service certificate the date of-birth of the szid éurya Rao

is shown as 15.6.1920. ©So Sri Surya Keo husband ofi the
applicant after attaining the age of 58 years, in the usual
gourse ;; would heve retired on 1,7,1978, 2Admittedly on

meCGicel invalidetion grounds S5ri Surye Kao had retilred on

L] L < i

e S




.o 4.,
dzte of superannuation. BSo in view of the fact that
Sri Surya Rao had retired on medical grounds only before 11
months prior to his superannuation age, we do not feel that
this is a fit case to consider his daughter Kum, Vijaya Lakshmi.

for appointment on compassionate g unds,

7 kight from the date of his retirement on
medical invelidation grounds on 27,7.1977 till 23.2.1985
which is the date of the death of 3ri Surya Rao, the said

Sri Surye keo never appears to have made any representation

to the conpetant authoriﬁy to provide an appointment on
compassionate grounds to any of his children., As could be
seen the said S$ri Surya Rao had been silent till his death
from the date of retirement in the matter of the s&id
compassionate appointment. If really the family required

any assistance by way of appointment, We do not think the

said Surye Rao would have kept quite without approaching
competant authority to provide an appointment on compassionate
grounds to one of his children. As could be Seen it is only
after the death of Sri Surya Rao in the month of February 1985,
. for the first time & representation had been made on 3.8,1985
by the 2pplicant herein who is the widow of the said

Sri surya sao to provide an employment to the said

Kum Vijaya Lakshmi. So as already point out the said 2

Sri Surya Rao had not mede any attempt to secure any
appointment on compassionate grounds to nhis c¢hildren., In

view of these facts we are of the opinion that the famlly

is not in such circumstances &as recuiring an appointment on-
compassiondte grounds, If the family was in Cistress Or L
indigent circumstances reguiring an appointment dan compassionat:
grounds, We do not think &s already pointed out that

Sri Surys Rao would nave kept cquite for all the period of

8 years after his retirement on medical invalidation grounds,



8. As already point out the representation

of the applicent was rejected by the COmpetént authority
refusing to provide ah appointment on compassionate grounds

as early as on 3.9.1985. This OA is filed on 29,1,1990,

There is roughly 5 years delay by the applicant for approaching
this Tribunal for the said relief, We see any amount of
latches on the part of tne applicant in appioaching this
Tribunal for providing appointment to per deughter Kum,Vijaya-
Lakshmi, So in view of the seid latches tie applicant is not

entitled to the relief as prayed fur by her in this OA,

9. In para 2 of the counter of the Iespondents

it is pleaded as per the family details in the prescribed
proforma submitted by Sri Surys Rao, that Sri Surya Rao hag

two daughters by name T.3atyavatni aged about 20 years and
T.Vijaya ggééiglkears whereas the @pplicant in her represen-
tation for compassionate eppointment made to the Railway
Adninistration hag stated that she hes only one daughter by
neme T.Vijaye Laksimi, 8o from the declaration of the M,T

r

applicant's husband &ri Surys kao Lhere cannot be doubt that

s

that applicant hag two Gaughters through the said Sri Surya Rac

But the @pplicant had supressed the fact having another L
daughter and has comeforth with the case &s having only one
daugnter &nd with the prayer to piovide cOompassionate
appointment to the said dasughter, It is quite evidentlthat
the applicant is supressing material facts with regarding to
her family particulars, It is only on equitable grounds
that an appointment on cumpassionate grounds is provided

to & membef of the deceased family., Any person seeking an
equitable rcelief should approach this Tribunal with clean
hands. My party or applicant approaching this Tribunal
should not be guilty of supression o&—facts_ In.view of the

supression of facts with regard to-the family particulars




|

of the applicant, the applicant is alsc not entitled to

the said reiief as preyed for by her,

ic.

e see no merits in this OA and hence CA is

liable to be dismissed andé is é&éccorxdingly dismissed, There

shall be no order &s to costs,

/ . (“RtTwmbruefzal‘iJﬂm ‘.I
(T . CHANDRASEKHARA REDDY )

Member (Judl, )

Dated : 3rd August, 1992 DBY. egistrar(Judl,)

(Dictated in the Open Court)

Copy toi-.

1, The Secretary(Establlshment) Railway Boeard, Ministry of
Railway Rail Bhavan, New Pelhi-110 001.

2. The Chief Persennel Officer, S.C,Railway, Railnilayam, Sec!

- BSecunderabad,

3, The Bivisieonal Railway Manager, Seuth Central Railway,
Vijayawada Divisien, Vijayawada-520 601,

4. The Sr, DPivisional Persennel Officer, Seuth Central Railwa:
Vijayawada Divisien, Vijayewada-001,

5. One copy to Sri. G.V.Subba Rae, advecate, CAT, Hyd.

6. One cewy to Sri. N,R.,Devaraj, SC for Railways, CAT, Hyd

7. One spare Copy.
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