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(Judgment of the?ench delivered by Hon'ble 
Shri .'.Narasimha Murthy, Member (Judicial) 

This fs a petition filed by the petitioner 

for a declaration that his correct eate of birth 

is. 1--1--1942 and for consequential reliefs. 

The petitioner states that he is initially 

appoinwed as Chargeman 'C' at Diesel Locomotive Works, 

Varanasi, Uttar Pradesh and was transferred to South 

Central Railway during January,.1976 as Chargeman'A'. 

He was brought up by his maternal grand-father as 

Guardian since his'childhooL He was away from his 

parents. His father and guardian were agriculturists. 

At the time of admission into school his guardian 

has informed the school authorities that the date 

of birth of the petitioner is 1--7.-1940 without any 

evidence and authentic information. 	The same date 

of birth has been entered i.e., .1-7-1940 in the School 

Leaving Certi'fic'ate. 	The Applicant has declared 

his date of birth as 1--7--1940 when entered the Railway 

service, as he was under the bonafide impression that his 

date of birth as mentioned in the school record was 

correct. 	His guardian died 'in 1970 and his father 

died in the year 1976. 	When his father was alive, 

on knowing that the Applicant's date of birth was entered 

in the school register as 1r-7--1940  informed the 

Applicant that the date of birth as entered in the 

school register is not correct and that the Applicint's 
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,icant's correct date of birth is i-.-1--1942 as 

entered in the register of births at Sub-Registrar's 

Office, Athanta, West Godavari District. He promised 

the Applicant that he would send the extract of the 

Register of births showing his correct date of birth 

in due course of time. Unfortunately, he passed 

away in April,1976. 	Thereafter the Applicant did 

not take much interest in obtaining, a copy of the 

extract of his correct date of birth, for the reason 

that he was given to understand that no alteration in 

the date of birth as entered in the service register 

can be made by virtue of Raiiwaxi Board's Instructions 

contained in their letter Wo.E(NG)IIa704iP/I 

dated 4--8--1972 to the effect that setting a last 

date for making a representation a's 31--7--1973. 

After the death of his father, the Applicant was 

supplied with a true extract of his date of birth 
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entry by the younger brother of his guardian, which was 

obtained by his father during his lifetime. Though 

he came to know that his correct date of birth is 

different from the one entered in the sefvice register, 

the Applicant could not take any steps for alteration 

of his date of birth in the service register, in view 

of the Railway Board's instructions and the information 

given by his superiors to the effect that no representation 

would be entertained for alteration of date of birth 

after 31--7--1973. 	After getting hold of a true extract 
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of his cofrect date of. birth in the month of January,1988. 

he submitted a representation along with a copy of the 

same to the General Manager, South Central Railway on 

4--2--1988 requesting for correction of his date of 

birth in his service registEr. 	A copy of the said re- 

presentation was sent to the Chief Personnel Officer, 

South Central Railway, secunderabad and he also gave 

reminders on 9--3--1988 and 12--4--1988. Thereafter, 

the Chief Personnel Officer, South Central Railway, 

Sedunderabad, vide his letter No.P.2121M.ech/tJBL 

J 
dated23--5--1988 addressed to the Chief Mechanical 

Engineer/Secunderabad informed that the C.P.O., has 

not agreed for alteration of the date of birth of the 

Applicant for the reasons that in all the official 

records his date of birth is recorded as 1--7--1940 

and he has not disputed this for over 25 years and that 

the recorded date of birth in the School Leaving Certifi-

cate is authentid unless there is very strong case to 
I 

believe otherwise. 	There is no such evidence in the 

case. A copy of the letter dated 23--5--1988 of the 

Chief Personnel Officer, South Central Railway, Se-

cuhderabad was communicated to the Applicant on 11--111988. 

Immediately thereafterhé submitted another representation 

to the Chief Personnel Officer to consider his re- 

presentation. 	Thereafter the Chief Personnel Officer 

Secunderabad again addressed the Chief Mechanical 
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Engineer, Secunderabad on 14--12__lggg Inviting his 

attention to his earlier letter dated 

	

Refusal to alter the dateof birth of the 	I 

Applicat from 1-7.._1940 to 1..-.1.....1942 in the ser-

vice register is highly arbitrary and illegal, inasmuch 

as the app1jcnt is.entilea to continue in service 

till the date of his retirement on attaininn the 

age of superannuation on the basis of his correct 

date of birth. 	Right to continue in service till 

the dateof superannuation as per correct date of birth 

is an important legal right, which cannot be brushed 

against by the administrative instructions and delay. 

The ri ht accrued to the applicant under Rule 145 of 

Indian Railways Establishment Code to continue in 

service till the date of superannuation as per correct 

date of birth, cannot be denied by executive, instructions, 

fixing a dead-line and time limit. However, subsequent 

instructions of the Railway Board contained in their 

letter No.E(NG)I867 dated 13--10--1986 gives a 

right to the Ipplicant to: get his representation 

of date of birth decided on merits. 
for a1ter8ti0  

ig
noring the, aid instructions of the Railway Board 

ectimg trJauthorities to examine th representations 
dir

of Group 'çtaff on merits, the Chief Personnel Officer/ 

south> centul Railway; seunderabad rejected the re- 

- 	- 	
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4-1-i 
f the applicant without assigning any reasons 

mere 
the ground of delay. The evidential value 
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of the entry in birth's ectract, as entered in the 

birth register is more authentic and is of high value 

against the entry madein the school leaving certifi-

cate. Under Section 25(2) of Births, Deaths and 

Marriages Registration Act, 1886 ,, every copy of an 

entry in a register book given under this section 

shall be certified by the Registrar of births and 

Deaths and shall be admissible in evidence for the 

purpose of proving of the' birth or dath to which 

the entry relates. 	Therefore, the evidence 

produced by the applicant to recc$rdhis correct 

date of birth in the service register cannot be 

brushed aside on the ground that it is not evidence 

and unbelievable evidence. Therefore, the letter 

dated 25--3--1988 of the Chief Personnel Officer/ 

south central Railway Secunderabad refusing to alter 

the date of birth of the applicant is highly illegal 

arbitrary and violative of Articles 14 and 16 of 

the Constitution of India. The impugned order did 

not indicate any reasons for refusal to effect the 

cotrection of date of birth in- the service register of 

the Applicant. The impugned order is passed in 

utter viOlation of the principles of natural  justice. 

The impugned order is liable to be quashed K inasmuch 

as it infringes the fundamental right guaranteed to 

the Applicant under Articles @4  and 16 of the Constitution 



and the. mos€ important legal right to continue in 

service till the age of the superannuation as per his 

correct date of birth. 

The Applicant prays that his date of birth 

be corrected as 1--.l--1942 and gfant all consequential 

benefits such as sdniority, promotion, arrears of salary 

and allowances etc. 

The Respondents did not file their counter. 

We heard both the counsel. 

The point for consideration is: 

"Whether the date of birth can be altered 

from 1--7--1940 to 1-1--19427 If so 

whether the claim of the Applicant is 

in time? 

The counsel for the petitioner argued that the 

petitioner was appointed as Chargemanin Grade 'C s  in 

Varanasi. From there he was transferred to South 

Central Railway in 1976 as Chargeman Grade 'A'. 

The maternal qrand.-father is the guardian when he 

was admitttd in the school. 	He is an Agriculturist. 

He declared the date of- the Applicant as correct 

without any documentary evidence as 1--7--1940. 

The guardian died in the year,1970. His father 

died in the year 1976 April. The father of the 

petitioner cam€ to know that wrong date of birth 

",as entered in the school registers. He informed 

2) 
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the Applicant thSX to get it corrected his date 

of birth as 1--1--42 as entered im in the Birth 

register in Sub Registrar'sOffice. 	The father 

of the Applicant obtained the birth, extract of 

the petitioner from the Sub Registrar's Office 

on 19--6--1968. On 1--4-71972  the Railway 

Board issued a circular to make representations 

regarding the correction of date of birth of 

the employees before 31--7-.-1973. But the 

petitioner failed to make his representation 

within time to the Railway Board. But he sub-

mitted his application on 4--2--1988 to the 

General Manager to correàt his date of birth. 

They did not take any action. 	Reminders were 

also given on 9--3--1988, 12--4--1988. Eis 
C 

claim was rejected by the Chief Mechanical 

Engineer and the same was communicated to him 

on 11--11--1988. 	oacLbetttedejton 

Ct) 

t siappmct ®f Mg ase. 

- 	In this case the petitioner contends that 
I.- 

the grand-father of the petitioner is an Agriculturist. 
p .. . 
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He gave declaration of his date of birth 'when 

he was admitted in the school without any 

retords before hirh as 1_7--1940. A Photo- 

stat copy of the 	
certificate 

was 	filed and in this it is noted / the date 

of birth of the .ApPliCt18S 1__7__1940. 

There is nothing to show that the Grand_father 

of the Applicant got admitted him in the school / 

and he gave declaration of his date of birth at/ 

the time of admission. 	The contention that. / 

he grand-father of the Applicant is an 	/ 

agriculturist and he wrongly noted the date I 

of birth of the Applicant also cannot be 	
/ 

accepted because it is writtenin the birth / 

extract that he belongs to Brahmin cornmunity;/ 

illiteracy or ignorance cannot be p1eed. / 

He may be an Agriculturist but he cannot be / 

an illiterate prson. So the.:contention thFtt the grand 
Applicant 

fäther-of thjave a declaration whene 	11cant was 

admitted in the school that the date of •hirh 
without any records 

of the Applicant is xx 1-7-1940/and that dte 

of birth i.e., 1--7--1940 is wrongly noted/ 

in the Schdol Leaving Certificate cannot be 

accppted. He has NZk filed the photosta copy of 

the birth extract from the fegister of Bit th3, He 

S 



obtained this on 19--6--1966 and as per the birth 

extract the petitioner was born on 1--1---42 and 

the birth was reportedon 1--1-.--42. 	In this 

birth extract against column 7 Name, if any, 

"VISWESWARAPAO" is mentionede 	Column 	was 

partly struck and the "Word" "Name" is inserted. 

Against that Column 7 the name was written as 

"Visweswara Rao". 	On the date of birth, on the 

cua- o'.tt 	 A 

date of registration,,the name .of the boy who 

is only"ONE DAY OLD" is mentioned as "VISWESWARA RAO". 

La 
This most unusual. 	After the birth of the child, 

either on the 31st day or in the 3rdmonththere 

will be Namakaranam Ceremony. 	Until and unless 

that Ceremony is over the child will not be called 

by name according to the custom and practice in 

those days and even now also. 	The fact of ment- 

ioning the name in Column 7 throws doubt about the 

genuinenesS of the birth extract. It is very strange 

that the name is mentioned in the birth extract. 

It is also not mentioned in the birth extract 

whether the child is first issuefrr secbnd issue)41. 

and also not mentioned the age of the mother also. 

in remarks column it is written as "SODARUDIJ" (Brother) 

It is not mentioned either he is the eldest or youngest. 

The non-lention of these particulars and mentioning 

the name of the child on the date of birth and on the 

date of rgistration which are one and the samek date, 



tic 

10 

throws a .e-1-et±d about the authenticity of the birth 

extract. 	As argued by the learned counsel for 

the Applicant that his 'correct d&te of birth is. 

--1--1942 why he kept quiet all these years, 

there is no evidence. 	He produced the Zerox 

copy only on 5--7--1989 with a letter. It 

has never seen the light of,  the day so far. 

If he is an illiterate, there is meaning 
'.4.— 

to say that out of ignorance, he could not 

producedthe birth extract as soon ascif was 
¼— 

taken from the Sub Registrar's Office. Thee 

is no cause for the delay in claiming the 

aofrection of date of birth 'before the 
1' 

Department. 	The Department 'by Board's 

Circthãar asked them to give their representations 

regarding the correction of date of birth as 

early as in 1972. 	They have also fixed the 

time limit i.e., upto 31--7--1973. The Appli-

cant did not take any steps and kept quiet and 
4- 

subsequently make a representatijn on 4-2-1988 
If I'- 

for correction of date of birth and subsequently 

made representations which were rejected by the 

highef authorities. 	There is inordinate delay 

K- 
in seeking the correction of date of birth. Ph-c- 
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?crjhe Applicant, his father and grand-father 

are all literate persons. 	A perusal of the 

birth extract shows that it was fabricated 

and invented for this purpose. 	I doubt 

the genuineness of the birth extract 

filed in the Tribunal. I feel that it is 

created for this purpose. 

In view of the above discussion, 

	

- the contention of the Applicant that tkR 	/ 

his date of birth is 1--1--1942 cannot be 

acceptto( I hold that the date of birth of 

the Application is 1--7--1940 an4 not 1-1-1942. 

In the result the petition is 

dismissed. No costs. 

/ 	 (j. NARASIMHAMURTHy) 
MEMBER (JUDICIAL) 
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