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_This is a petition filed by the petitioner
for a declaration that his correct 6§£e of birth -~

is.l--l-—1942 and for consequential reliefs,

The pet;tioﬁer_stétes that he is initially
appoiﬁted as Chargeman 'C' at Diesel Locomotive Works,
Varanasi, Uttar éradeéh and was traﬁéferrédrto Soutb
"Central Railway during January,1976 as Chargeman'A’,

He was brought up by his maternal-grand-fathef as
‘Gﬁardian since his' childhood. He was away frbm,his
pare@ts.\ His father and guardian wgre égriculturisﬁs.

At the time of_admiésion'iﬁto schoél_his guardian

has informed‘the school authoritieé that the date

of birth‘of the petitiocner is 12=72-1940 without any
evidence and authentic ihformation. The same da&e

" of birth has been entered i.e., 1-7-1940 in the School
Leaying Certificate. Tﬁe Applicapt has declared

his date of birth as 1=--7--1940 wheﬁ entered thg Railwéy
service, as hé was'unﬁer the bonafide impression that his
date of birth as mentionedlin the school record was
correct, His guarcian died‘in 1970 and his father

died in tﬁe year 1976. - When his‘féthér was alive,

on knowing that the Applicant's date of birth was entered
in the schocl régistér as’' 1=-7=--1940, informed the
Applicant that the dgte of birth as, entered in the

school register is notbcorrect and that  the Applicint's
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{ﬁpplicant's)correct date of birth is 1--1--1942 as
entered in the!register of birtgs at Sub-Registrar's
Qffice, Aéhanta,.West Gbéavari Distriét. He promised
'the Appiipant that he would send the extract of the
Register of births_éhowing his correct date of birth
in‘due course ‘of.time. Unfortunately, he passed
away iﬁ April,lé?G. Thereafter thelﬁpplicant daia
not také much interest in obtakning.a copy of the
’extract of his correct date pf birth,'for the reaéon
that he was given to understand that no alteration in
the date of birfh as entered in the service‘register
can be made byIVirtue ofARéilway Board's instructions
_contained in their letter No,E(NG)II-70/fR/I
dated 4=-8-+1972 to the effect that setting a last
date for making a representation aé_31~—7--1973, '
After the death of his father, the Aﬁplicant was
supplied with a true ekﬁragt of his date of birth
entry by the younger brother of hié guardién, which was
obtained by his father during his lifetime, Though
he céme to know that his correct date of birth is
different from the one entered in the sefvice register,
the Appliqant could not take any-step§ for alteration
of his date oﬁ 5irth in the service register, in view
of the Railway Board's instructions and the information

given by his superiors to the effect that ﬁo representation

would be entertained for alteration of date of birth

S

after 31--7-21973, After getting hold of a true extract



of his cofrect date of birth in the month of January, 1988,
he submitted a repreéentation along with a copy of the
same to the General Manager, South Central Railway on
4e-2--1988 requesting- for correction of his date of
pirth in his service register. A copy of the said re=-
presentation was sent to the Chief Personnel Officer,
Souéb Central Railway, Secunderabad and he also gave
reminders‘on 9m=3--1988 and 12-~4--1988. Thereafter,
the Chief Personnel Officer, South Central Railway,
Sedunderabad, vide his let;er No, P, 212#Mech/UBL

. dated@ 23--5--1988 addressed to the Chief Mechanical

Engineer/Secunderabad informed that the C,P.0., has

-

not agreed for alteration of the date of birth of the
Applicant for the reasons that Qiﬁ all the official
records his date of birth is recorded as lea=7~=1940

and he has not disputed this for over 25 years and that
the recorded date of birth in the School Leaving Certifi—
cate is authentic uﬁless there is very strong case to
believe otherwise. There is no such evidence in the

case, A copy of the letter dated 23--5~-~1588 of the

Chief Personnel Officer, 3South Central Railway, Se-
cuhderabad was communicated to tne Appliéant on 11--11--1988,
Immediately thereafter_gé suﬁmitted ancther representation
to the Chief Personnél Officer to consider his re-

presentation. Thereafter the Chief Personnel Officer

////// Secunderabad again addressed the Chief Mechanical



.

Engineer, Secunuerabad on 14--12-—1988 inviting hi

attention to his earljer letter dated 23--3~~1988

Refusal 'to glter the dateof birth of the
Aupllcant from 1mea7--1940 to laclec1942

in the ser-
vice r961ster is highly arbitrary aﬁd illegal,

1nasmuch
as the applicant is. entigled to continue 1n service

till the date of his retirement on attainin

7 the
age of superannuation on the basis of his correct

date of birth,

Right to continue in service till
the dateof Superannuation as per correct date of birth

18 an important legal right, which cannot be brushed

agalnst by the administrative instructions and delay.
The rl?ht accrued to the applicant under Rule 145 of
v , .

Indian Railways Establishment Code to continue in
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of thé entry iﬁ birth's e;tract, as entered in the
birth register 1is more authentic and is of high value
against the éntfy made.in the school leaving certifi=-
cate. Under Section 25(é) of Births, Deéthé and
Marriages Registration Act,1886.; every copy of aﬁ
entry in a register book given under this section
shall be certified by the Registrar of pirths and
Deaths and.shali be admissible iﬁ evidence for the
purpose of proving of thé birth dr death to which

the entry relates, | Thérefore, the evidence
produced -by the applicgnt to record his correct

date of birth in the service register cannot be

‘brushed aside on the ground that it is not evidence

and unbelievable evidence. Therefore,‘thé letter

Gated 25--3-=1988 of the Chiéf Personnel Officer/

South Central Railway Secunderabad refusing to alter

the date of birth of the applicant i# highly illegal

argitrary and Violative of Articl?é'14 and 16 of

the Constitution of India. The impugned order did

not indicate any reasons for.refusal to effect the
cofrectioﬂ of date of birth in- the service register of
the Applicant, Thé impugned order is passed in

utter vidlation of the principles of_naturai justice.
The impugned o;def is liable to be guashed ® inasmuch

as it infringes the fundamental right guaranteed to

§1,/////// the Applicant under Articles #14 and 16 of the Constitution

Vv



and the most important legal right to continue in
-servicé till the age of the superannuation as per his

correct date of birth.

The Applicant prays that his date of birth

1

be corrected as l--1=-1942 and gfant all conseguential
pbenefits such as sdniority, promotion, arrears of salary

and allowances etc,

The Respondents did not file their counter,
We heard both the counsel,

The point for consideration is:

s
[

"Whether the date of birtﬁ can be altered
from 1--7=-1940 to 1--1-—19423 If so
"whether the claim of the Applicant is

in time?

The counsel for the petitioner argued that the

t

petitioner was appointed as Chargeman- in Grade 'C' in
Varénasi. From there_he was trqpsferred to South
Central Railway in 1976 as Chargeman Grade 'A'.

The maternal grand-father is the guardian Qhen he
was admitted in the school. -He is an Agriculturist,
He declared the dateLéf £he Appli;ant as correct
without any documantary evidence as 1--7—;1940.

The guardian died in the year,1970., His father

~died in the year 1976 April., The father of the

petitioner camé to know that wrong date of birth

55/3v/////;as entered in the school registers, He informed
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tﬁe Applicant #MR¥ to get it corrected his date
of kirth as lf-l--42 ag entered # in the Birth
register in Sub Registrar's.,Office, The father.
of the Applic#nt obtained the birth extract of
the petitioner frém the Sub Registrar}s Office
on 19--6--1968, On 1--4--1972 the Railway
Ecard issued a circular to makéd representations
regarding the correction of date of birth of
thé employees before 31-—7--1973.. But the
petiticner féiled to make his representation

, wi£hin time to the Railway Board. But hg sub=
mitted his applicétion on 4--2--1988 to the
General Manager ta correct his ?até of birth.

They did not take any action.  Reminders were

‘also given on 9--3--1988, 12--4--1988, His

s £

claim was fejected by the Chief Mechanical

Engineer and the same was communicated to him

on 11--11--1988, Héégiéaasi@e@athemﬁggisﬁon 6"
\/ﬁép@fkeéqin. ': o ) -

in $ﬁpp@£t pf Miz cage.

. In this case the petitioner contends that
L pteenat

the grand-father of the petitioner is an Agriculturist.
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on of his date of birth when

He gave declarati
chool without any

he‘was admitted in the s
A Photo- r

refords before him as 1=-7--1940
vy of the School-leaving certificate

!

r

stat cop
in this it is noted/the date
[

was filed and
nt as le-7==-1940.
f

of birth of the Applicy
to show that the Grand-father

There is nothing
in the school

'
i
!

of the Applicant got admitted him 1n
eclaration of hig date of birth atf

and he gave de
The contention that

the time of admission.

the grand-father of the Applicantg is an
agticulturist and he wrongly noted the date

J/ of birth of the-AppliCant also cannot be

accepted because it is written in the birth
' !
n

extract that he belongs to Brahmin communlty}
: : !
'

f

r

illiteracy or ignorance cannot be pleaked.
!
r

He may be an Agriculturist but he cannot be '
So the cont i -
contention that the grand-

an illiterate person.

Appllcant
father.of the@ave a declaration when the &ﬁglicant was
F

admitted in the school that the date of . blrth
without any recordsf

of the Applicant is mx 1=-7-1940/and that ddte
I
r

’

1=m7==1940 is wrongly noted;
!

of birth i.e.,
r

in the School Leaving Certificate cannot be

. : L ' r

accppted, He has mmk filed the photostaﬂ copy of
. 1

thé birth extract from the fegister of Blftﬁsx He
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obtained this on 19—-6-71568 and as per the birth
extract tﬁe petitioher waslborn on 1-—1f-42 and
the birth was reported-on 1-=1--42, In this
birth extract against column 7 Name, if any,
"VISWESWARARAC" is mentioned. Columnra was
partly struck and the "Word" "Name" is inserted.
Agaiﬁst that éolumn 7. the.name Qas written as

. , ool
"Visweswara Rao". On the date of birth,, on the

' &J/&r_//,., ol ol ool iz /JMALJL—"TJ
date of registration,ﬁthe name of the boy who

is only"ONE DAY OLD" is mengioned as “VISWESWARA RAO".

Thi;fmost uéﬁsual. Aftér tﬁe birth of the chi;d,
either on the 31st day or in’the 3rd month there
will be Namakaranam Qeremony; Until and unless
that Ceremony is éver'thé child will not be called'
by name according to the cuétom and practicelin
those days and even no@ also. The fécf of ment-
ioning the name in Column 7 throws doubt‘about the
genuineness of the birth extract. 'It is very strange
- that the name is mentionéd in the birth extract.
It is also not mentioned in the birth extract
whether the child is fifst.issuﬁar second issue
} :
and also not mentioned thé age of the‘mother glso.
In remarks columﬁ it is written as_"SODARUDU" (Brothef)
It is not mentioned either he is the eldest or younges?.
The non-fiention of these particulars and mentioning
the name of the child on the date of birth and on the

’

date of registration which are one and the samez date,
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A .
throws a sigggpabout the authenticity of the birth
$ v _

éxtract. As argued by the léarned counsel for
b

the Applicant that his correct dfte of birth is

. >
t--1-41942;yhy he kept quiet all these years,
there is no evidence. He produced the Zerox
copy only on 5--7--198¢ with a letter, It
has never seen the light of the day so far.

' : h) Aovt

If he is an illiterate, there is meaning

: . P
to say that out of ignorance, he could not.jAuiz
producedthe birth extract as sbonqassiﬁ was

. V . I .
taken from the Sub Registrar's Office. There
is no cause for the delay in claiming the

7
cofrection of date of birth;before the
Depargment. " The Department by Board's
Loy {6720
Circtdar asked themﬁt give their representations
regarding the correction of date of birth as
early as in 1972, Thef have also fixed the
time limit i.e., upto 31--7--1973. The Appli-
cant did not take any steps and kept quiet and
vt _
"subsequently make a representation on 4-2-1988
X ,

‘for correction of date of birth and subsequently
made representations which were rejected by the
highef authorities. There is inordinate delay

4 —

in seeking the correction of date of birth., TFhe

| 2 14 $ i.; | . | ;_(’/

'&Aﬂitigns—that—heahas~gotv%he_bi:éh-eﬁtratt-wiijr~ﬁ/”

' /\/Jr“/ his, He _did notr even file-earlicr b
“~ o
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X3 “fFhe Applicanﬁ, his father and grand-father
are all literate persons. A peru;al of the
birth extract shows that it was fabricated
and iﬁvented for this purpose. ~ I doubt

the genuineness of fhe birth extract

filed in the-Tribunal. I feel that it is

created for this purpose.

In view of the above éiscussiﬁn,
the contention of the Apél;caﬁﬁ that xhr
his date of birth is 1==1--1942 cannot be
acceptea(-l hold that the dates of birth of

—

fud
the Appllcatlon 15 1-~7==1940 and not 1-1-1942,
-

In the result the petition is

\\/é ¥
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‘ _ (J.NARASIMHAMURTHY)
MEMBER (JUDICIAL)
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dismissed, No costs.






