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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
' AT : HYDERABAD

0.A.No., 117 of 1989

Date of Order:'$u5$7.c&3

Between: - !
*M,V,3Saibaba .o Applicant
|
|
and l
1.Commissioner of lncome-Tax : .
Andhra Pradesh-III, 7th Floor,
Aayakar Bhavan, Basheerbagh,
Hyderahad-4,. |
2.Chief Commissioner of Income-Tax, :
8th Floor, Avakar Bhavan, |
Hyderabad-4, .o Respondents

. |
Aggearance:

For the Applicant Shri K.v.s, Bhaskar Rao, Advocate.

.

B N
For the Respondents  : shri Naram Bhaﬁkara RaG:n ‘ggﬁﬁ%
Addl. CGSC i T e e

o |
CORAM: , '

- THE HONOURABLE SHRI J.NARASIMHA MURTHY, NWMBER(JUDICIAL).
and
THE HONOURABLE SHRI R, BALA SUBRAHMANIAN, MEMBER (Admn.)

(JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE SHRT J. NARASIMHA
_ MURTHY, MEMBER (JUDICIAL)).

1. This is an application filed by the applicant seeking

relief to set aside the Appellate Order dated 30-9-1988 issued
by the 2nd respondent and declare that the order of the 1st |

respondent made in Order No.Confdl.No. 96/86 dt.29.4,1988 as'

illegal arbitrary, haste and unjust and set aside the saig

order,

|
2. The contents of the application are as followss '

The applicant was appointed as Inspector in Income Tax l
Department of Andhra Pradesh by direct recruitment with effecé
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(1)

from 3-4-193&1 He worked in the office of the Commissloner
of Income Tax from 3-4-1979 to August 1979 at Hyderabad.

From September 1979 to May1984, he worked at Tirupathi.

He was transferred to the Tax Recovery Office, Nellore, in
June 1984 and he had been working as such since then. He

got good record and reputation. His work was remarked as
outstanding during 1984-85. The Tax Recovery QOfficer,
Nellore, developed some prejudice against the applicant.

He wanted to punish the applicant on some pretext or the other,
He harassed the applicant by issuing series of memos.to the
applicant. He also made a false complaint against the appli-
cant stating that he tried to assault him on 8-8-1886 at
about 5.30 p.m.. He gave a policé complaint to that effect,

A copy of the Police complaint was sent to the commissioner
of Income Tax, A.P,III. The Commissioner of Income Tax
proposed to hold an enquiry and gave a memo to the applicant
to that effect and charges were framed against the applicant;
The Commissioner of Income Tax, Madras, was appointed as
Enquiry Officer. He filed his report on 29-1-1988. The
commissioner of Income Tax, A.P.-III, revoked the order of
suspension on 29-4-1988, He imposed the penalty of reduction
from the post of Inspector to the Supérvisdr, ¢r.II for a
period of 3 years on the applicant. The applicant has to
earn good confidential reports within 3 years to regain his
original post. He filed appeal against the said order to

the Chief Commissioner, Incomé Téx, A2.P., which was rejected
on 30=9-1988. The applicant has filed this application
against the Order dated 29-4-1988 of the Commissioner of

Income Tax, A.P., Hyderabad.

3. The respondents filed a counter with the following

contentions; -
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It is not correct to say that the Tax Recovery Officer
made a false complaint to the Statdiont House Officer, Nellore,
to the effect that the applicant tried to assault him on
8-2-1986 at 5.55 p.m. The charge of the applicant's assault
was proved as correct. In the enquiry proceedings as evidenced
by the statements obtained from the witnesses. It is not
true that the complainant withdrew his complaintlégpe to the
Folice on 8-8-1986. It is also not true to say that the
enquiry report is vitiated and the Enquiry Officer and the
Disciplinary Authority ignored the conspicuous variations in
the gtatements given by the witnesses. It is clear that the
witnesses changed their statements in the cross-examination
only to help the applicant, It is also not correct to saw
that the statements were obtained from the Doctér by pOst..
The Doctor has stated before the Enquiry Officer that the
applicant is not the person whom he treated on 8-8-1986,
Somebody else giving the name of Mr.M.V;Saibaba (Applicant
herein) toock the %égézgzgi?from the Doctor. The charge of

4

assault was proved in the enquiry. It is not true to say that
the statements were recorded from the B-Qﬁg_witnesses to the
incident under threat and by force. It is not correct to say
that the complainant was not examined by the Enquiry Officer
and the Enquiry Officer's report itself is vitiated. The
officlals have not listed the complainant as witness on his
behalf. The applicant is not correct in alleging that fresh
and extraneous material waslinducted into‘the enquiry report
as alleged by him under para 6(d) (2) of this application.

It is not correct to say that the statement of witnesses and

the incredible evidence given by the Doctor have not been

properly appreciated by the disciblinary authority. The

Doctor did not give the statement under duress. The eye witnesses
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slightly varied their statements at the time of cross-
examination only to help the applicant. The statement
was not cbtained fraom the Doctér under duress &8s con-
tended by the applicant. The Disciplinary Authority
and the Appellate Authority have properly applied their
mind to the facts of the case and disposed of the

applicant’s case.

In view of theé above facts it is stated that
the Appellate Order dated 30--9--1988 was passed after
taking into consideration all the aspects and the naturs
of the offence committed by the applicant. fhe res-
pondents therefone prayed that the Tribunal may be
pleased to dismiss the above application in the

interests of justice.

Meard Sri K.V.5., Bhaskar Rao, lesarned counsel

for the Applicant =nd Sri @i:wgﬁgék§t§f§§bffzﬁgﬁu learned

S5tanding Counsel for Income-Tax Department, the respondents

herein.

The admitted Pacts in the case are as follows:
is
S5ri Suryanarayanajf the Tax Recovery 0fficer and

Sri Saibaba, the Inspector of Income-tax was working under
)\V/

the T.R.0Q. Both are working at Nellore, They were residing

in Komala Lodge in one rgom. Both are said to be good
friends and Sri Sai Baba the Inspector used to takes Sri
Suryanarayana, the T.R.0., on his scooter every day to
the office. They are very good friends to the knowledge

of their Subordinates.

The witnesses that were sxamined in the
Enquiry ere Sri K.Venkateswaruly, Head Clerk, Yanadayya
and Ramayya areg Group "D" Employses working in the

Income Tax Dspartment.



Bn B==-8--1986 at S5~-55P.M,, the Applicant Sri Sai Baba
was said to have making rounds on his scooter in the Income-Tax
O0ffice premises at Nellur and attempting to assault Sri Surya-
narayana, the T.R.0., by dashing against him with his scooter.
At ghat time, "A" Ward Income-Tax Officer, Nellur was hearing
a case in his Chamber. AdVOcatés and ths Accounts Officer
also were present at that time in the chamber of the Income-tax
Officer, "A" lard, At that time Sri Suryénarayana, T.R.0.,
rushed into ths room of the Income-tax DfPicer, "AY \ard
sweating. The "A"™ Ward Income-tax OfPicer asked the
Advocates and the Accounts Officer to go away and asked the
T.R.0., @s to what had happsned. The T.R.0., narrated the

discussad
facts to him. Then both of them afRkarx WEiumuxsirg the matter,
After discussion, the Income-tax Officer "A" uard advised the
T.R.8., to give a Police Complaint. Ths T.,R.0., gave a
Bolice Complaint against the Applicant. Un the sams evening
the T.R.0., started for Hyderabad to inform the same incident
to the Commissioner of Income-tax, Antha Pradesh III.
Cn 11=-8--1986 he gave a uritten complaint to the Commissioner
of Income-tax, Andhra Pradesh III. Un that an Enquiry
Officer uas‘appointed and the Enquiry Officer conducted an

engquiry into the incident.

In the Polics complaint the applicant did not
mention anything about the Memas issued by tha T.R.0., to
the fpplicant. But in thé repert given to the Income-tax
Commissioner, Andhrz Pradesh ItI, he mentioned kR about
the Memos issued by the T.R.O., £0 the applicant calling for
his explanation, Sri Sai Baba gavé explanations to those

Miamocs.

The Memos given by the T.RG., tothe Applicant were
mentioned in the Complaint given to the Commissionsr of

Incom:-tax, Andhra Pradesh III to show that the applicant

f—



has a grouss against the T.R.B., for issuing the Memos to
him,

To establish the enimity between the Applicant

and the T.R.0.,, he mentiongs the Memos given by him to

the applicant far his nagligence in discharging the
duties,

The fact of mentioning about the Memos in

the complaint is only to establish the motive to the

applicant to cause assault to the T.R.0., but nothing else.

Here in this case those Memos wers made the hasis for

framing Charge No,? against the applicant.,

They them-
selves cannot constituts a charge in the attempt to

assault the T.R.0O. If any action is to be takasn on

those Memos a separate charge for each Memo showing the
particulars of latches on the part of the applicant,

8ut instead of that the Inguiry Officer basing on the
list of Memos framed & charge against the applicant

with regard to all the Memos which is not proper.

There ars four charges' against the applicant.
The Pirst charge is about the Memos.

The Enquiry'UfPicer
stated that it is partly proved.

Hou they are proved,
the Enquiry Ufficer could not give-proper reasoning.

These ars the iMemos given by the T.R,0., to the netitioner,

The petitioner gave his axplanation for all the Memos denying
his guilt. To prove the allegations mentioned in the

Memos, neither the Complainant (T.R.0) nor anpbody

to speak
those facts was examinaed.

In the absence of the evidence
of the very complainant which is a seriocus lecuna, it cannot

be held that the charge is proved, The T.R.0. myst give his
evVidence and give an opportunity to cross-examinz him on

those aspects but conveniently the T.R.0., avoided to face
the cross-examination for the reasons best known to him,
This aspect was not considered by the Inquiry Officer.

Yithout examining the material witness who gave Memos to

the Applicant, it cannot be said that the charge was proved.
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In the Police complaint he did not mention about the

Memos given by him to the Applicant, But after consvlting with
the ather Departmental Officers, he mentioned the various Memos
given to the pstitionsr by the T.R.0., to make a strong case
against the applicant. 3o he did not show any intersst in the
criminal complaint given to the Police an §--5=-1986. He not
only withdreu himsself fraomthe criminal complaint given to the
police but alsoc avoided to face the cross-examination by nat
examining himselP in the Inguiry. Ffloreover, the petitioner
stated R in his petition that out of asleven lemos cited

.in this Article, five more Memoé are extranious which are not
originally part of the Memorandum of articles were brought
into Article 1. Tuo Memos ocut of thd five extranecus femos
were held proved in the inguiry report. If The T.R.0., was
examinad in the Inguiry, thetruth or oﬁheruise about ths
gextransous Memos would have Gome out. But conveniently in
order to avVoid cross-esxamination, the T.R.0., &voided to
face the inguiry. Inbthese circumstances, it cannot bé

said that the lst charge is proved.

The second charge is in regard to the attempt to

assault the T.R.0., by the Applicant.

To prove the charge the respondents examinaed three
witnesses styling them as eye uitneésas. 3ri K.Venkatesuarlu
is ths Head Clerk of ths Office. Hs gave varied versions. The
statements of the eye witnessas were recorded by the Income-tax
0fficer”A" Ward on 11=-3--1986 in his office. ALl their state-
ments were put tﬁ the witnesses at the time of enquiry whether

they are correct. They admitied their correctnesss. In his
evidence Sri Venkatesuarulu was put a guestion in his cross-
pxamination as follous:

"In your letter dated 11--8--1986 you have stated
that Sri Saibaba was following the T.R.{., on a
Scopter. Later you stated that Seibaba chased the
T.R.0., on his scooter. Which of the two Versions
is correct?

Ans: Following on tha Scocoter is correct.

The witness furtha stated that the T.R.0., and the

_ petitioner are friends. Petitioner used to pick up the
.
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TeR.0., on his scooter to the OfFice. He also stated

that he could not imagin that the said Saibaba would b%

causing any harm to the T.R.0. He also stated answaering
: 1
the question put by the Inguiry UPPicer that at that time

I did not see Saibaba in & mood of attacking the Tax RecoVery
. |

Officer on his scooter.

|
Yanadayya, Group "O" Official stated that the |

) |
InBofie  Tax OfPicer, "A" Ward asked him to give a state=|

\

ment about the incident that took place on 8=-8=-19806, Than

he gave the statement on 11--8-~1986. Uhile he was giVi%g

the statement, a Clerk rascorded his statement. 1

|

He stated in his evidence that he has not seen |

ERg Sri Saibaba in a mood of attacking the T.R.O. |

1

Ramayya angthsr Group"D" Official was examined.L

He stated that his statement was recorded by the I.T.O.

|
"A" Yard, Nellur on 11--~8--1986. H
1

Admittedly, the I,7.0. "A" Ward was hearing a |

case in his Chamber at thek time of the alleged attempt \'
to assault the T.R.0., Advocates and the Acgounts 0fficer

|

were also present in his Chamber. At that time, the
T.R.0., is said to have rushed into his office. Then |
the I.T.0., asked the Advocates and th8 Accounts Officer |
to go away from that Room andg talksd to the T.R.O. ' &
At that time th2 Office was Punctioning and a number of |
peéple were prasent. The Advocates and the Accounts OPfi%ar
were there with the I.T.0., In such circumstances,' |
how can a subordinate of T.R.G., try to assault him

|
1
by dashing against him with his scooter in the office H
premises in the broad‘day light in the presence of 1

so many peopls? The respondents only cited thoir *

l

subordinates as witnesses to speak apout the alleged attempt to
assault the T.R.0., tut none else. k& 3 aw Eomuiey &/

{
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The Encuiry Officer has nét caensidered the eyidenco
of the witnigg%§:7~ He cnly werused the sﬁatemenﬂ>rec@rded
by the Income-tax Officer "A" Ward from the witnesses whe were
working under bim.' He simely accepted the evidence which is
faveourable to the Demartmé@nt ignoering the evidence faveurable
te the Apmlicant. Mereover the petitioner stated that he was
net present a£ the time of the alleged incident at the Income-
tax Office., He aPpliedrf@r leave on that day ahd wgnt't@ the
Hospital fer treatmen£ for his. ailment. He was in the
Hespital from 3-00P.M., te 10-00P.M. on 8-8-1986. Two bettles
of Saliné was injected lnto his bedy hy the Usctor éuring
that peried. He pr@duced Déctar's Certificatelto that
effect. In view of the deféncé taken b? the petitiener, his

. true,
presence at the scene of offence is not/axfark, It is

'supported by the Decter'’s Certificate.

There are ne independent witnesses-ih this case,
All are Departmental weowle werking under the Inceme-tax
Officers %%TNeilur.‘ They gave mere than'one versien in
their evidence. The valid wresumsticon is to disbelieve
b@tb the versions, ihe witnesses are under the influence of
the Cfficers and if they fail to supwort the T,R.C., they
have té face many treuble in their hands, Ne indewendent
witness-was examined,. Though one Srinivagulu Qas present
accerding te the Shaxgx Mxmm-@xxxxxkx b o414 T.R.O., he was
net examined and his statement was also net recerded by the

I,T,«, "A" Ward aleng with the ether witnesses,

The T,R,0,, and I[.'?_”‘.O."Ei&"I Ward, Nellur discus=zed absut
the allegéd assault and en.the aévice of the Inceme-tax
Officer "A" Ward, a comglaint wetitien was aiven te the Pelice
and en his a“vice th& T.R.0,, sreceeded +to Hyderabad te
inferm about the alleged incident ef assault te the
Commizsiener of Inceme-Tax, Anchra Pradesh ~ITX. The

I.T.C., "A" Ward recerded the statements ef the alleged

eye witnesses with regard te the alleged assault. Th:{i;iii:,

-
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"A" Ward played an imsertant rele in thi= case and he was -
alse net examined’§s a witness bef@;e the Encuiry Officer.
There were alse @tLer officers at the scene of sffence

~ . ‘ ~ Head Clerk and
but riene ef théfm were examined. Only the/Class IV
emr layees were examined; whe are suberdinate efficials,
The Very Officer te whem the T,R.0,, cemmlained abeut the
incident in the fifsﬁ instance while he was hearing a case
in his chambér was net examined. . The very comwlainant i,e.,
the T.R;b., was alse net examined befere the Encuiry Officer
te establish the truth ef the effence. When a criminal
act was said to have dene by thé vetitioner against the
T.R.0., the comslainant whe made the C@mplaiﬁt té the
Ponlice and the Départment is a maferiél witness te te
wreve that the petiti@ner‘t;ied te as=sault him.in the
. broad day light in thé effice premices in‘the mresence ef
" number of wecple while the office was functiening., Merely
setting up‘s@me Grous "D" efficials working under the
Departmental Officeré te speak soemething ab@utlthe alleged
effence i= net eneugh te préve the guilt ef the wetitiener.
The gvidence ef the emmlovees Whé.are the witnegses in thé
caze isféfnsistent. The Enrmairy Officer toek the evidence
which is faveourabkle te the Department and simwly igneres

the evidence which is in favour of the Apelicant, The

Dector's evidence is that Sri Sai Baba wasz under his

P R

treatment from 3--00P.M,, to 10-00P.M.,. on 8~8-1086 was ' i
tetally ignered, He 4id net discpss the evidence given by
the Dector ét_all. He simﬁiy believed the version given by
the Docter regardiﬁg ﬁhe id?ntity @fltﬁe person and he did
net take inte censideration x® xggi/circﬁm@tances_that

led him to give such evidence. The Encuiry Officer awefully

failed te appreciate the evidence, Se we held that kke

Zx@t Charge No,2 is also net mroved.
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The 3rd charge is that the petitioner tried te
fabricate @vidence te cover his misconduct by way of
Medical certificate that he was under medical treatment

from 8-8-1986 to 11--8--1986 and thereby failed te maintain

absolute inteqrity and exhibite? conduct unbeceming of a
Gevernment =ervant thereby vinlated Rule 3(1)(1) end i11)

of C.C.5.{Conduct)Rules, 1964, -

The boctor Y.Subrahmanyam'gave his evidence that
he treated 2ri Saibaba, fhe‘Income-tax Iﬁ3pector, Hellur
for Bacillary Dycentry from 8-8-1986 te 11.-8-1986.

On B=-8--1986 he was in hisrnursing E@me from 3-OOP.M;
t@-lop-bOP.M. 93—81§14986. ‘He gave twe hettles of Dextrom
ggline and one amgle of Multibinta and charged Rs.75/-
froem him, He gave'cektificatérto that effect to

Sri Saibaba, Incometax Inspector. He also gave fitness

' certificate.

He gave stateméﬁt élso.t@ that effect before
the Inswecting Assistant Commissi@ner of Income-~tax
Mellur on 6--11--1986. He also stated that Spi Saibaba
was uner hi=s treatment froﬁ‘3f-OOP.M to 10-00P,M, on 8,8,86,
The same was admitted by the Docter hefere the Inouiry
Officer also. But the Dactér stated that the merson
qh@Wn-to him befere the Inspecting Assistant Commissioner
of Incomé-tax . as well as the Encuiry Officer is net the

mersen that teelk the certificate from him and is net the

wersen that he treated and he is a different serson.

To amsreciate this wart eof his evidence i.e.,
the werson shewn to him is‘net_the merson te whem he nave
certificates and whem he tresated,: we Eave te examine the
backgr@unﬁ' and under what circumstances he made the

statement that the mwersen shewn te him is net the persen teo

whem he issued th- Medical Certificate and fitness cdrtificste




and he i= a different wmerson. _ -

The Docter treated the watient Sri Saibaba,

the Income-Tax Inspecter on 8--8--~1986 from 3-00P.M, to

10-00P, M, A criminal commlaint was given by T.R,O,, on
8--8«=1986 to the Peclice agasinst Sri Saibaba, the

Inceme~tax Inswector alleging that he attemeted to assault
Lrain i e 0d i, LI LHIE ATCQme-=Tax ViTice X_r‘arémfsies at

Rellur. Accerding to ﬁheléetitianer-it is sheer in-
ventien made arvainst him and he was under the treatment
of Dr, Y;Subrahmanyam'in his nursing h@me on Ba=B8--19R6
from 3--00P.M. te 10-00P.M, The alleged attgemt to

’ A

assault the T,R,0,, is a cencectien . The filed the

his exmlanation on 30--10--1986.

Then the Incometax Department began threztening
the Deoctor gfter they come to knew the fact of his issuing'
the Medical Certificate and Fitness certificate and the
treatment to the wetitioner aft-r the amelicant filed
his written statem=nt. ‘One Mr, Sharma, Incéme;tax Ingeecter
visited the housze of the Dr;Y.Subrahmanyam and inquired

abeut his inceme particulars and at the same time he

cenveyed thé message erally that the Inswecting Assistant

Cermissioner wanted to examine him., Then he ampezred befare
the In mwecting Assistant Commissioerner of Incomé-tar at

Nellur.

The Inseecting Aesistant Commisciener of Incometax

recerded the swern statement of the Dector on 6-11—-1986J4Mi:£E§

.

Pas b g o _ . )
By the date of reco:ding’his statement; the Docter was ~iven

an impression that the Income-tax Officers were going te
give him some trouble in regard te his inceme-tax mat£ers,
if he fail te oblige them in the incuiry against

Sri 3aibaba, the Incoms-tax lInzpector. fhe Decter was

wut under threat and fear and recerded "is statemrnt
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by the Inswecting Assistant Commissioner, Income~tax,
" The way in which the statement was recorded is quite
' evident from the cuestions that were put to the Dector
i at the time eof fecording his swern ststement.
, |
e Q.1. Mr. Subrahmanyam You have given a Medical
‘ Certificate saying that our Tax Recovery
Inssector Mr. M,V,Saibaba‘\was under your
treatment on B«-8«-1986 from 3--00P.M. to
l 10--00P.M, Is it correct?
i
Ans: Yes, He was under my treatment from 3-00P.M,
xR

I.A. Mr. Subrahmanaym - I would like to pcint out

that you are on oath,
e

Ans: © Yes. _ y

Q.2. Mr, M,V ,Saibaba, our Tax Recovery Insmector was

- 8een in the Gffice premises at.5-30P M, by mere
than 20 Income Tax Officiéls on that day whereas
you are statina that he was under your care from
3--00P.M. to 10--00P,M. WHere you with him right
from 3--00P.M, to 10~~00P.M, on that day?
. . ‘
Ans: ¥mx, I do neot knew whéthere any persons have seen
him on that day in your Office. HYe was in my clinic
on 8--8--1986 from 3--00P.M, to 10--00P,M, and I
- “was with him all the while,
Before confirming this point I would like to see
your Inssector and then only I will be in a woesition
to say whether he was the particular serson or not,
‘At this juncture, Mr.M.V_Saibabas was directed te
come to IAG's rgom and he was sroduced hefore the
Docter for identification surwsose, '

Q.3: New could you wlesse anawer m§ secon” guRstimn as te
whether you treated this same pers-~n on 8-8219886 to6 whem
you have given a. certificate on 24--10--1986 for
having administered three bottles of 5% D@xtrese Saline
and one amsuls of Multi Bioente.

Ang: Ne. He is not the person whe urder my treatment on

. 8--8--1986 for whom I had issued &' Medical Certificate,

But I will be in a wosition to identify the cerrect
merson if he is wroduced before me. But the werson
whom you mproduced hefore me as ¥,V,3aibaba was not, the
patient fof whom this certificate was issued. 4i”,,—/’

'i":/

.‘»
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rrEre 15 anotner aspect to'be exXamined in this
case i.e.,, the way of recording the statements of ths
witnesses and the recording of sworn statement of the
Doctor b; the Lﬁ%;%u, The Income Tax Officer, A" Ward
Nellur himself acted as Disciplinary Authority and re-

e gl e ey By PO ey e
corded the statements of the Employeesfin the Inmmme~tax

0ffice, Nellur to strengthen the. case of the TeReOay

e LatD Y WIS P LALGH b WHY Wik e taliag HAE FHEOCJEQQ
the statements of the witnesses and under what authdrity
he has recorded the statements is not borne by record.
This shows the interestedngss of the‘officer to help

the T.R.0., and to punish the Applicant.

Moreover the InspectinglAssistant Ccmmissionqujmgwqu#
of Negllur sent word through one Mr. Sarma, Incame=-tax L
Idapector to Dr. Y.Subrahmanpam to Verify the income
particulars of the Doctor and also asked him to come

and give a stetement before the Inspecting Assistant
Commissioner, By the enquiriess made by the Income-tex
Authorities regarding the particulars of his inconme,

he might have scared and made up his mind not to involve
himself by giving eVidence in favour of the applicant
and thersby he slipped awvay by saying that the person shoun te him
before bhe Inspscting Assistant Commissioner and the Enqguiry
officer is not Sri Saibaba anc he had treated kém a different
pereon.l The I.A.C. of Income-tax recorded a sJ;;n statemenf

of the Doctor because the T.R.0., invented a story agzinst

the petiticner that hs tried to assault him an 8-8;1986

at 5~~550.M,., in the Income~tax aPfica premises and that

the said stury was proved false when the applicant stated

in his written statement thet he was under the treatment

of the Doctar at Nellur on that particular dey and at that

particular time,
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Because of the plea of the applicant that he was under madical
care on that particular day and time, the T.R.0., might have
very much frightened and in order to save his skin he took

the assistance of the I.T.0., "A" Ward and I.A.C., Income-~tax,
Nellur to help him in this matter. 5o the I.T.0., "A® lard
Nellur and I.A.C., Income-tax Na;lur used all possible ways

to disprove the Medical certificate. In pursuance of their
object ths I.7.0., "A" Ward and I.A.C., Income=-tax Voluntarily
Rregk wi record;; the statements of &Rz Razkar ar aaik

B their subordinates and the sworn statem-nt of the Doctor,

by putting the Doctor under threat and fear.

While recording the statement of the Doctor,
the I.H.C.,.threatened the Doctor that you ars giving
evidence on oath, 1t sound as if asking him to be
careful. She also threatened the Doctor that about
20 Income~tax Officerswho were present at the Incometax
0ffice on B~=--B8--1986 at about S—SUP;M., saw the _
petitioner at the Income-tax Office at Nellur. It is
not the evidence of the T.R.0. Accordinng to the T.R.0.,
one Venkateswardlu and Sresnivasulu prasent at thes time
of the a2lluged offence. He did not say that 20 Incometax
official ssu the petitioner at 5--30P.M. on 8-B=198% in
the premises of Incometax Office. How omuld I.A.C.
came to know that 20 Incometax Officers saw the petitioner
at the relavent time. It is a sheer invention made by
the 1.A.C., to threaten tha Doctor and alsc to get the
recuired evidence suited for the Oespavtment. In o der
to support the Income Tax Officers the Doctor spoké a
delibrate lie regarding the identity of the petiticner.
Otherwise the T.R.0., cannot be saved and the petitioner
cannot be punished. S0 the evidence of the Doctor is a

tutored one obtzined by threat and putting him in fear.
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The Doctor treated Seaibaba the Income-tax Officer
on B==8-~-~1986 from 3--00P.M, to 10=00P.M., in his Nursing
home. He gave two bottles of Saline and one injection
was also giVeﬁ.. The Doctor knous that he is the Income~tax

, Inspector of Nellur Toun. He came with an ailment for
treatment under him. He treasted him frm 3--C0P.M. to
10=-00P, M., on B=--8--1086, How cans some cther persocn
comes to him for treatment in the name of 5Sri Saibaba,
Income-tax Inspector., If anybody want to imperscnate
Sri Saibaba, how could he get the ailment. If & person
cames suffering froem an ailment, why should he say that
he is Sri Sajbaba, Incoms-tax Inspectar. There is no
other 5ai Baba who was working as Incometax Ufficer
at Nellur, He was treated by Or. Y.Subrahmanayam,

He also gave certificate to that =ffect. The Yersion

given by the Doctor in his evidence regarding the

Me
identify is a delibrate like being afraid of the Income-tax
o

pecple. It is an after thoucht at the instance of the
Income-tax People to save the T.R.0., from his false
complaint given to the Police and to the Income-tax
Commissioner. There are malafides on the part of the
T.R.0., and the other Incometax Officials &t HNellur to
cge that the pstitioner should be punished. In the
circumstances;‘ua hold that Charge Ne.3 is not proved.
The Engquiry 0fficer hims=lf held that Charge No.4 is not

proved.

The learned counse for the Applicant
sri K.V.5. Bhaskar Rag argued that the punishment
given to the applicant is too sevVere. The petitioner
is a direct recruit Incometax Inspsctor. His rank was

reduced BaxERgxrarkxbziaw to the below rank of Incomae=-

kel ,
tax %;i&fﬁf. He cantsnds that he should not be reverted

to the Rank below to his original appointment. In 6{1;«~’/

r




To
1.

4.
S.
6.

-lB8e

The Commissioner of income~tax, A.F.  II1I, 7th Floor, ) Wf§X>
Aayakar Bhavan, Basheerbagh, Hyderabad-4

The Chief Commissioner of Income-tax, 8th Floor,
Aayakar Bhavan, Hyderabad.
One copy to Mr.K,v.s.Bhaskar Raoc, Advocate
1-2~7=/4, Ground Floor, Banoo Colony, Hyderabad.
One copy to Mr,.N.Bhaskara Rao, Addl.CuSC.CAT.Hyd.Bench.
One copy to Mr.J.Narasimha Murty, Member(J) CAT.Hyd.Bench.

One copy to Mr.R.Balasubramanian, Member(a) CAT.Hyd.Bench
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support of his contention, he ralied.on a decision raported

in HUSSAIN SASANSAHEB,KALADGI V. STATE OF MAHARASHTRA

(A.1.R. 13887 5.C.

as under:

"A direct
reverted to &
promotes

lover post.

e -

1627) wherein ths Supreme Court held

-

recruit to a post cannot be

It is only a

who can be reverted Prom the

promotion post to ths louer post from

which he was promote

de

The order of the

State Government reverting the petitioner,

a dirsct recruit to the post of Assistant

Deputy Educational Inspector, to the

lover post of primary teacher was un-

sustainahls., "

In this case the petiticner is a
Incomatax Inspector and he could

post belouw fhe rank of Incomstax

direct recruit as
not be reverted to e

Inspector.

For the reasons stated above, we hold that

the charges are not proved against the applicant.amd

Therefore, Order Nlo. Confdl.No.96/86 dated 29-4-1988

iy,

-

by the lat respondeht and the Appesllate Order No.Confdl.96/86

dated 30~~9=~1588 of the Chisf Commissioner of Income-tax,

L4 L g T

to be guashaed and accordingly they are gquashed.

respondents ars directsd to restore the Applicant to

‘his original position as Inspector of Incometag;uimTN-MN%“%MMA
fromm~ T Ak O— Reentpl O fia oxdess 4 -

In the result ths Application is allowed.

No order as to costs.,

-
M a
~ .

(J.NARASIMHAMURTY)
fember (Judicial)

Date;

858,

29-7- 90

1a Y IV VNS

(R.BALASUBRAMANTAT)
Member (Administrative)
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DEPUTY REGISTRAR{JUL

NN

b



§ IS

The Dy, Reglstrar ,Central Admn.,Trlbunal Madras Bench, Tamllnudu Texu
Book Socciety BUlelng,D P.I.Compund,Nungambakkam, Nadras 600065,

X !
The Dy. Reglstrar Central Admn,, TriBunal, “alcutta Bench,CGO Complex,
234/4~ADC”B. 3e Rdad, ﬁlzam Palac .Calcutta-700020.

The Dy.Registrar,Cantral Admn Trlbunal Bombay Bench,CGD Comdlex(CBD),
-1st: floor, New gdmbay-u80614 -

jt The Dy.Registrar,Cenfial Admn, Tribunal ,Chandigarh Benzh,5eB Ng,102-103,
Sector—-34,Chandigarh.

\ The Dy.Registrar,Cantrul Adwn.gTrlbunal A1lahabod Bench,23-A,Thorn Hill,Rc
Road,Allahabad-211001%,

rp. The Dy, Registrar,Censr L ﬂdmnb.¢1udnal GCuwahatli Beﬂchﬁﬂajgarh Road,
off,Shillong Road,Guwa’ 21ti-781005, : ' '

% The Dy. Reglstrar fentro. Adma.Tribunal Bangalore Bench, Cdmmerclal
complex {BDA), Indi ra nga:,Banaalorc—uDDD?D.

il The Dy,Renistrar,Centz L Admn.Tribunal, £ snakulam Bench, Kandamukulathll
Towers, 5th &6th floors, Dpp Maharaja College. M.G.Road, rnakulam,
Cochin-682001.

1 The Dy.Registrar, Eentrul Admn. Trlnunal Jabalapur Bench CARYS’ Complex,
15-Ciyil Lines, Jdbalpux MeF.
\Q The D% Reglatrar Central Admn Trlhunal Patna Bench,32~-A,B.M. tnterprlsms
Shri Rrishna Nagar, Patna-1. : _ ‘
i7 The Dy.Registrar,Central_ Admn Trlbunégjndhpur Bench, C/ooRaJastth High
! Court, Ra;asthan(ludhpur) B
u o /
Y The Dy.Ragistrar,Central Admn.Tribunal,Admadabad Bench,Navarang bura,
Mear Sardar Patel Ca lony, Osmar.pura, Ahmadabad, : '

VE The Dy. Reglat:ar,tentral Admn,Tribunal , Cuttack Bench, D:lmandl,

Cuttack-753001.

T~

W The Dy Reglstrar Ca.tral Admn Trdbundl PrlnclpalBench,.grldkot House,
Copernicus Marg, New Dslhi-110007.

N
24 S5ri Sanjesv Malhotiya,Managing: Editdr A1l India Seru1cca Lau Journal ,
22,Tagore Park,Neuw Model Toun,New D2 lh -9, - .

32 The Editor,Kerala Lay Times,H;gh Court Road,Svaskulam, Cachln—602031.
273 M/s. Eastern Book Company ¢34, L%lbagf Lucknou. :
wLL;M/s Dalhi Lau Timss, 5355 Jawaharnegt:, Kolhapur Road, Delh*—?.‘
)% Sri Hasin, Ahmad, Srl.Representative r@norter A.I.R.Ltd, Nd.21-|—1964&1965,
_ Gandhi Bazar Bpp.Flgh Court Bar ﬂsscc1at10n, Hyderabad.
pYe The Administrative Tribunal Reporter,Bhagat §1ngh Market,90,New Delhi-11
110001, - i
727 Sri KBS Sarma, Gancral Secretary,ﬂll India Equal Rights Assaclatlon,
C-58 , HUDA Residential Complex, VYanasthalipuram,Hydsrabad.
2%, The Dy. RGQlStIaI(J) Central Admn,Tribunal,Hyderabad Bench Hyderabad.
?Lx One copy to lerary,ChT "Hyda raba m@gnch Hyderabad.
P4

Q jﬁL’ | _4@H\f"

cessaee Jpare aaples.




\f\

CHECRLD BY- - APPROVED BY -
- ~

TYPED BY (7 COMPARED BY
T T et

IN THE CENTRAL A-DP*IINISTRATIVE TRIBUNAL
HY“LRA 18D BENCH AT HYDL.RABAD

THE HON'SLE MR.B.NAAYASIMHA : V., -

N , AN

. ‘ - 'THE HON'BLE MR. ,uum‘ RAO: ME.MBER( )

P AND )
TEL HON'BLE MR.J.NARASIMHA MURTY: M(..J)
- ' AND
THE HEN'BLE MR.R.BALASUBRAMANTAN: M(A)

DATE s wl 3\4(0
ORDER/JULGMENT 3 &

ledra/ %}Z%?A/NO_ R in

pr

T.Alé. ' , W.P.No.

L Ouh.NO. | \17}80| .“‘.

AR
Admitted and_lntar;m n_directions 1ssued )

ALlOW“d gﬂaf/
Dismissed for Default.
Dismissed/ as withdrawn.

Dismisskd,

Tribunal
Hib@admmlstfam’e
‘ DESPATCH
M.;.0rdered/Re jectel. 9 7 JULISSD

No oider as to costk,

E&spoi d of with d

AT BENCH.— /
HYDERABAD ‘____L






