IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH
AT HYDERABAD.

0...No. 113 of 1989,

‘Date of Decisiont Q- 8..]0Q

Betueen:
K. Appavadhanulu. Cee Applicant
© and

The Director General, Geological

Survey of India, No.27,Jawaharlal

Nehru Road, Clacutta=-3 and

another, .o Respondents.

N

Sri V,Pattabhi, Counsel for the Aﬁplicant=(mgt.presant)

_ e e e e e e . e

Srliﬁxganamgguafaiﬂqa;Aéﬁbcaﬁé'For.,”..ﬂm'y W ik
Sri P.Ramakrishna Raji;Sr.C65C, '

Judgment of Single Member Bench
pronounced by Hon'ble Sri J.Narasimha-
murty, Mamber(Judl,.).

This application is filed seeking a direction
to tha respondsnts to pay interest on ths amounts
of death—cum-retifement gratuity (OCRG) and Lumpsum
amount in lieu of pension payable to the appli€ant
at the prevailing market. rate or at 14% from the

due date=.

= The averments brisfly stated in the appli-

cation gre as follows:

While the Applicant was working aé Sgnior
Genlogist in Gealogicél Survey of India, khﬂ‘anpiix
ggakjopted for deputaticn to Mineral EZxploration
Corpnrgtiun,Limited, a Government of India under-
taking and joined %here on 25--1=--1973. Uuhile on

deputation, he was promoted as Directgr in G.S.1.,

with effect from 6--9--1373.
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The applicant then exercised optiﬁn Pof permanent
absorption in Mineral Exploration Corporatkdn,

The 2nd respondent issued an order for permanent
absorption of the applicént in Mineral Exploration
Corporation Limited (M.E.C., for short) in public
interest with effect from 31-=12--1975 A.N. by letter
No.12(55)/77-M 111 dated 18==8-=1977 of the Deputy
Secretary, Ministry of Steel and Mines, New Delhi.

By virtue of the absorption of ths applicant in

M.E.C., the applicant = was dsemed to be retired from

G.S5.1., with effect from 31--12-=1975A.N. and was

declared eligible for the follouwing prorata retire-
ment bensfits.

i)Pension;

ii)Death-cum-retiremsnt gratuity(DCRG)

Eii)Receive prorata‘monthly pension and DCRG.,
or

Receive DCRG and lumpsum amount in lieu of
pension worked out with reference to
commutation tables ohtaining on the date
from which pension will be admissible

and payable under option ordsrs.

The applicant has accordingly opted for the lumpsum
amount in lieu of monthly pension. In addition

to this lumpsum amount, he was alsc eligible for
D.C.R.G. Inspite of the applicant sp opting, there
was no communication from the G.S5.1., about the pay-
ment of the lumpsum amount and D.C.R.G. The appli-
cant addressed numbzr of lettsrs to the lst rés~
pondent to expedite the matter relating to his

lumpsum and D.C.R.G. payments.

3. The épplicant states that after 68 months

when thes payment of the pensiomary amount and D.C.R.G,

-
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hecame due to the applicant, a chegue for Rs.19,320/-
was received bf him on 28=-8--1981 touards the OCRG
amaount. ) |
4.The applicant states that the pension papers

were finally processed in July/HAugust 1981 to calculate
the lumpsum aﬁount due to him as per option. Medical
Exéminatién was completed on 20.w0-=1981 and the medical
report was sent to G.9.I., oOn 12==10--1881 by the Medical
Board. Monthiy pension for the period from January, 1976
ta part of March 1882 was pald to the applicant in two
instalments i.8., in December 1981 and May,1982., The

~ applicant ssbtes that this entai led a delay of about
72 months for reccvéry of the pension of the first
month after retirement. These amounts were paid in
lisu of the lumpsum amount opted by the applicant but
not Pinalised by the G.5.1., till then., Finally, the
lumpsum amount was reéeiVed in Marah,1982 ie.g.y after
a‘period of over 74 months since the date of retire-
ment. The applicant then made a €laim of Rs.B5,862/-
tomards interest payable for the period of delay in
disbursement of his fully commuted psnsion and DCRG.
In response to this claim of the applicant, the
1st respondent addressed somé letters to the 2nd res-
pondent seeking instructions in this regard. Finally,
the applicant was compelled to issue a légal notice
dated 3--11--1986 to the 2nd respunden£ for the pay-

ment of his claim of Rs.B5,862/- wik

5, fhe 2nd reépondent addressed the lst res-
pondent in Feb;uary,1987 informing him that the legal
notice iésued by the applicant was under consideration
of legal cell of the Department.' The lst respondent
rzquested the 2nd respondent to intimate the dats from

q////,/ which the intersst had to be counted for delayed paymsnt
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- of gratuity anc there vas o ntinuous representations

from the applicant to ths respondents.

6. Later the lst respondent sent a cheque
for R$.1,892/- in January;1988 towards interest relating
toc DCRGC at the rate of 5% per annum for the period.
from 11==7=-1979 to August 1881 i.e., qu only about 24months
on the amount of Rs.19,320/- Tﬁe applidant accepted it
deeming it as part payment of the claim under protest
without any préjudice to reéover the total claim madeé

earlier. Even this chequs was not hopnoured and it was

. returned.  Subsequently the 1lst respondent sent a Demand

. &
Draft for the same amount which was received by the applicant.

'l

7. The—itast got issued another ieéal notice
date& 3=-2-1988 fc the lst respondent da@manding the settle-
ment in Fﬁl; of the applicant's claim. The applicant
gave another notice dated 9-4~1988 for which he received
a reply from the 2nd respondent that thé matter was
heing examined. As there was no response a?ter this
commynication, he ;g&.n sent a reminder legal notice
an 18--7--1988. .Hé has not recai?ed any reply. Hence

he filed this application for the above relief.x

8., The respondents filed their counter

contending as under:

Jhe applicant was initially appointed in
the Geological Survey of India Organisation as a
Geological Assistant in 1952 wuas promoted as

Assistant GeBlogist in 1953, (Geologist (Jr)y in

1960, Geologist (Senior) in 1962. He uent on deputation

to the Mineral Exploration Corporation Ltd., with

afPact Prom 25-1-1973. While he was on deputation
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with the Mineral txploration Corporation Ltd., he was
ﬁrnmoted as Director of Geuingical Survey of India,

= proforma promotion with effect from 6-9-1973.
Later he was permaneritly absorbed in Mineral EXplé-
ration Corporation Ltd., with effect from 3%4-12-1975
vide Ministry of Stesl & Mines (Department of Mines)

letter No.12(55)& 77-M.III dated 1-8-1977.

‘9, On his ﬁermanent apsorption, the
applicant became sntitled to Death-cum-retirement
Gratuity and Pasnsion ocn a monthly pro-raﬁa basis
or lumpsum amount in-lieu of pro-rata pension
~subject to his exercising nptiﬁn within six mﬁnths
of the approval by the Administration. The approval
for grant of pensionary bensfits was received on
12--8~-1977. The appliéent had exercised option for
payment of lumpsum amount in lieu of pro-rata
pension which was receivad in the office on 8-12-19?7
He was acvised to submit option with effect from
1=11=<1977 and the same was received on 8~12-1977,
He was further advised to furnish service documents
in respact of nqn-ga#ettedrserVice as the Service
Book was not availbble vids letter dated 4-1—197§
He was also réquested on 28~-~7--1978 to confirm the
particulars of his family members submittee by him
on 15--9=-=1976 for Finélisatiun of his pension
case. He was informed on 6--10--1978 abaut,fe-
quisitian of his Last Pay Certificate Prom ths
Mineral Zxploration Corporation Ltd., and a reminder

was issued on 4~--12-~=1978.

-

10. The respondents have given all the
ceatails of the processing of the pension papers

from stage to stage in the counter and its Annexure.



1. The respondents while admitting that theare
Was soms delay in finalisation of the nension case,
they have stated that there was no wilful delay ox
negligence on the part of the Departmaﬁt Sut that
was due to procedural complexity and also arising
out of the fact that acdounts'uefe departﬁentalisad
in April 1976 and earlier'records were to be obtained
from concerned audit offices, His case was one
among the 241 cases and the pracassiﬁg of the césa
of the applicant was started immediately after re=-
ceipt of the orders regarding his permanent transfer
to Minéral Exploration Corporation Ltd. The action
taken in the case is shown at the Annsxure "A" in

chronological order with an explanation thereunder.

12. For prccessinglthe pension case, the
Service Card, service statement (Gazetted) had to be
agbtained and sent thrics to the Audit 0ffige for pur-
pose of completion of entries. Once it was with tham
for mors than a year and returned back without complgting
the entries, The sanction for release of bensicnary bene-
fFits was received from the Ministry on 12=--8--1977. The
action taken thereafter is explained below in the

chronological -order.

The Service Card in the pension settion
was peceived only in November ,1977. Imme-
diately thereafter, the accounts section
was askad to sand the Service Statement
but they reportec that the same was not
available with- them. The Audit Uffice
was requestad to complete the entries in
the Sarvice Card and-send the service
statement duly completed. The Audit
Office in turn asked this office to complete
the entries. It was sent to Accounts-]
Section (Central Headquarters,Calcutta)

on 3--3--1978 for necessary action as

per the instruckions of the Audit. The
documents wsre received back on 19-6-1978.

: ‘The Last Pay Certificate was received on .
V///’// 5-~-1-=1979 from the Mineral Exploration
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Corporation after reminders on 20-=7--1978,
Gm=10==1978 and 4~--12--1978 on completion
of all the formalities including Director
Gepneral's sanction, the matter was sub-
mitted to the Pay and Accounts Office on
S-=4--1879

The Pay and Accounts Office returned the
case oh S==--6-—-1979 pointing out sevVeral
défects in service documents, including

the ohjection on entries in serfice docu~
ments by this office. The serfice documents
had to be sent to the concernsd sections
i.e., the Accounts Section, for rectifi-
cation of the defects on 16~«6==1879,

The Gazetted service card, service state-
ment smere sent to the Sr.dy.&ccountant
General, Commerce, Works & Misc. Calcutta

on 18=~B-~-1979, The Audit Office re-
turned the same on 3=--9--1880 with ob-
jections on rescovery of lsava salary and
pension contributions and leave particulars
and for non-receipt of the Order on
permanant absorption.

After attending to the said objections the

case was again sent to the Pay & Accounts
office on 26--11==1980.

However, the case was returned back again

by the Pay & Accounts Office on 12-1-1981

pointing out some discrepancies in the

completion of average emcluments, entriss

in service card etc, , @and for raecovery of

the lsave salary and pension contributian.

After rectifying the defects the case was

resubmitted to the Pay & Accounts Office

on 12~--5~-1881. It was only then the

payment order and authorisation for drawal

of gratuity was issued i.es., B8--7--1981.

Thus the delay in finalising thé pension case was

on account of (i) the complex nature of the casg (ii)want
of service records and other allied particulars which had
to be obtained from difPerent sections of the Central
‘Headquafters, Calcutta, the Director of Audit,
;he Retiring Officer himself and the Department of Mines
for according necessary agministrativ approval, besides
answering piece-meal objections received from the

Controller of Accounts from time to time. Inspite of

best efforts put in by the Department, the case muld

yﬁ/////’not be Pinalised earlier.
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13,The Ministry held that interest fo dalay
in payment of gratuity was payabie with effect from
11--7--1979‘by its letter No. A-38020/9/84-M.2

dated 1--6--1987.  The delay of 74 months in

finzlisation of the case of pensionary benefits is

‘not acceptable as per clarification given by the

Ministry in the aPoresaid letter and detéils of
the progress of the case are fullyrexplained.

A demand draft Fhr Rs.1,892/- touards interest
for delayed payment of gratuity was sent to ﬁhe

appiicant.on 10--5-—1988

14, Rule 68 of tﬁe Central Civil Services
(Pension)Rules,1972 provides for payment of
interest on delaysd payment of Daa?ﬁ-cum—retire—
ment gratuity @ 5% (the then existing rate of
interest) but there is no such provision in the
said rules for dalayéd payment of pro-rata‘pension.
Accordingly Sri A.Gopal Rao who gave.a legal
notice dated 7—-10--19&7 in this regard uaé re-
quasted to quote the rslevant rules » under which
interest on delayed payment é? pension is ad-
missible so that the case could be re-examined
but there is no reply. There are no merits

in the application and is liable to be dismissed.

15, Sri V.Pattabbi, lsarned counsel for

the applicant and Sri k.Madapnamohan Rag, learned
. L ‘ Jor L65 Rasdp i fond~
Addiijonal-Séending Counsel argued the matter.

he— \PA/

6 Mradd T G Pran vt e llas fo P Rasns Horiartnn Bagen
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16. So far as the appointmant of the applicant
in Geological Survey of 1nqia,,his promotions in that
Dapartment and his deputation to Mineral Exploration
Corporation Limitad'and his‘permanent ébsarption
are concerned, there is no dispute between the parties.
The respondents have also admitted‘that the épplicant
i§ entitled to D.C.R.G., and lﬁmpsum amount in lieu of
pension and pension. They have also admitted that
there is some delay in paying the D.C,E.G., and they

with interest

have paid the gratuity/for the period of delay which

they have considered it legitimate.

17. The applicant states that thsre is .
abnormal delay‘cf over 74 months in settling his
claimé,tﬁe Department says that'thgre is no aboormal
delay in sattling his claims, They also state
that after protracted correspondence, thd Ministry
held that interest for delay in bayment of gratuity
was payable with effect from 1ﬁ--7—-1979. Accord-
ingly for the pericd of delayrthe applicant was

paid by way a a Demand Draft a sum of Rs.1,892/-

touvards interest on 10--5--171088,

18. Neow the short point that arises for

consideration in this Application is:
* ’

Whether there is dslay in settling the
claims of the Applicant, if so whether
it is wilful delay or negligence on thea
part of the Department or uwhether
it was dus to complex nature of the case

argxnek and for want of service

recoerds?
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1g. The respondents have stated that the

Service Card inm the pension section was received

only in November,1977. Immediately thersafter,

" the accounts Sgctimn was asked to send the Service

Statemsnt but they reported that the same was not
available with them., The Audit 0ffice was re-
quested to‘complete the entries in the Service
Card and send the Service Statement duly completed.

: g%§§§ dents
The Audit Office in turn asked thes BPF1ICE/toc complete
the entries. It was sant to Accounts-1 Section
(Central Weadguarters, Calcutta) on 3-3=-1978 for

necessary action as per the instrucfions of the Audit.’

The ODocuments were received back on 19-6-1878.

' The last pay Certificate was received on 5=-1=~1979

from the Minieral Exploration Corporation after
reminders on 20-=7--1978, 6=10-1978 and 4—12-1973
on completion of all the Formalitiss including
Director Gensral's sanction, the matter was sub-

mitted to the Pay and Accounts Bffice on 5-4-1979.

2g. The Pay and Accounts 0fPice returned the
case on 5-5-1979 pointing out several defects in
service documents, including the objection on
entries in ssrvice documents by the Respondsnts' Office.
The Service documznts had to be sant to tﬁe concernad
sections i.e., the Accounts Section, for rectification

of the defects on 16==5-=19%9,

21, The Gazetted Service Card, Service Statement
were sent to th. Sr.Dy.Accountant General, Commerce,
Works & Misc. Calcutta on 18--8--1979. The Audit
Gffice returned phe,same on 3--9--1980 with objections

on recovery of leave salary and pension contributions

P

“and leave particulars and for non=recsipt bf the Order
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on permanent absorption. AfPter attending to the
said objections the cases was again sent to the Pay

and Accounts Office on 26-=11=~1980.

22.The,Caée was returned back again by the
_Pay and Accounts Office an 12-1-1987 pointing out
SOme discrépancies in'the completion of average
emoluments, entries in Jervice Card gtt., and for
recgvery of ieaVa salary and pension cmntribution.
Aftar rectifying the defects the case was re-
cubmittod to the Pay and Account OFfice on 12-5-1981..
It was only then the payment order and authorisation

for drawal of gratuity wuwas issued on 8-7=-1981%.

+ Thus the delay in finalising the pdnsion case was
on sccount of the camplex nature of the case, want
of sarvice records and other allied particulars
which had to be ohtained from different sections
of thes Central Héad.ﬁuarters. Inspite of best

l efforts put in by the Department the case cauld

not be Finaiised garlier.

»3 The above narration of facts from
stage to stage, reveal that there is no intention,
negligence or wilful delay on the part of the
Depar tmant. The Department has taken ateps
so promptly as cen be seen from the récord.
8Sut due to the reasons mentioned above, some
‘delay has occurred in séttling the claim of the
applicant for which the Ministry of Steel and Minés;
Department of Mines graﬁted interest from 11--7=18979

by its O0.M.Nc.A-38020/9/84=-M, 2 dated 1-6-1987,
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1. The Director Gensral, Genlogicél survey of India, Na.27,
Jawaharlal Nehru Road Calcutta-13.

2. ThHe Sscretary, Covernment of India, Ministry of Steel
and Mines, Department of Mines, Shastri Bhavan,New Delhi.

3. Cne copy to Mr.V.Pattabhi, Advocate, 76, MIGH Colony,
Mshdipatnam, Hyderabad-500 028.

4, One copy to Mr,P. Ramakrlshna Raju,Sr.CGSC,CAT Hyderabad.

5. One spare copy.



' - ' (J.NARASIMHAMURTY)
* Member (Judicial)
‘ Date: lth.[?qo

)
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24, Rule 68 of the Central Clvll Services
(Pen310n)ﬂules 1972 provides for payment of Interest
on delayad payment of Death-cum-rastirement gratu1ty
at 5% (the then existing rate of intersst) but there
is no such proéisiun ig Fha'sé;ddrdlas‘FJr délayed
paymgznt of pro-rata pensioﬁ; . When the.appliéaht

was asked to show the relavEnt/under which he is

entitled for interest on pro-rata pension and

lumpsum amount in ¥iew of pension, he is not

able to shqu any rule to that effect. During
the course of the arguments also, learned counsel
for the applicant has net shoun any rele to mé
that the applicant is entitied for interest on
praorata iﬂkﬂkﬂ$k pension and X én lumpsump
amount in-lieu of pension for delayed payment.
Hence the applicant is not entitled for any

interest on those amounts.

- 25.In the circumstances, k& I find that
there is nggﬁgiéyef more than 74 months as
claimed by the applicant in settling the claims
of the applicant except the period of delay as
admitted by the Department of Mines, Ministry
of Steel and Mines fPor which the applicant was
paid interest on the gfatuity amount accerding
to rules. There is 'no provision for granting

interest on the pro-rata pension and lumpsum

amount in liesu of pension.

26, In the result the Application fails

and it is accordingly dismissendﬂ\Ti/CDSts.
AT






