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IN THE CENTRAL ADMINISTRATIVE TRI8UNAL,HYDERABRO BENCH 

AT HYDERABAD. 

D.A.No. 113 of 1989. 

Date of Decision: 

Between: 

K. Appavadhanulu. 	 .. 	Applicant 

a rid 

The Director General, Geological 

Survey of India, No.27 9 Jawaharlal 

Nehru Road, Clacutta-3 and 

another. 	 .. 	Respondents. 

Sri V,Pattabhi, Counsel for the Applicant:  (Not present) 

Sri Par 
Sri P 

Judgment of Single Member Bench 
pronoUnced by Honthle Sri j.Narasimha-

murty, Mamber(Judl.). 

This application is filed seeking a direction 

to the respondents to pay interest on the amounts 

of death-cum-retirement gratuity (DCRG) and lumpsum 

amount in lieu of pension payable to the applibant 

at the prevailing market rate or at 14% from the 

due data. 

The averments brii fly stated in the appli-

cation are as follows: 

While the Applicant was working as Senior 

Geologist in Geological Survey of India, ENz Rpplix 

he 
gk/opted for deputation to Mineral Exploration 

Corporation. Limited, a Government of India under-

taking and joined there on 25--1--1973. While on 

deputation, he was promoted as Director in G.S.I., 

with effect from 6--9--1973. 
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The applicant then exercised option for permanent 

absorption in Mineral Exploration Corporatithn. 

The 2nd respondent issued an order for permanent 

absorption of the applicant in Mineral Exploration. 

Corporation Limited (N.E.C., for short) in public 

interest with effect from 31--12--1975 A.N. by. letter 

No.12(55)177-N III dated 18--3--1977 of the Deputy 

Secretary, Ministry of Steal and Nines, New Delhi. 

By virtue of the absorption of the applicant in 

N.E.C., the applicant s was deemed to be retired from 

6.3.1., with effect from 31_12--1975R.N. and was 

declared eligible for the following prorate retire- 

ment benefits. 

i)Pension; 

ii)Oeath-cum-retirement gratuity(DCRG) 

Lii)Receive prorata monthly pension and DCRG., 

or 

Receive OCRG and lumpsum amount in lieu of 
pension worked out with reference to 
commutation tables obtaining on the date 
from which pension will be admissible 
and payable under option orders. 

The applicant has accordingly opted for the lumpsum 

amount in lieu of monthly pension. 	In addition 

to this lumpsum amount, he was also eligible for 

O.C.R.G. Inspite of the applicant s•o opting, there 

was no communication from the 6.5.1., about the pay-

ment of the lumpsum amount and IJ.C.R.G. The appli-

cant addressed number of letters to the 1st res-

pondent to expedite the matter relating to his 

lumpsum and D.C.R.G. payments. 

V 3. The applicant states that after 68 months 

when the payment of the ponsiomary amount and D.C.R.G. 
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became due to the applicant, a cheque for Rs.19,30!-

was received by him on 28--8--1981 towards the DCRG 

amount. 

4:The applicant states that the pension papers 

were finally processed in July/MUgust 1981 to calculate 

the lumpsum amount due to him as per option. 	(ledical 

Examination was completed on 29--9--1981 and the medical 

report was sent to U.3.!., on 12--10--1981 by the Medical 

Board. Monthly pension for the period from January,1976 

to,  part of Narch,1982 was paid to the applicant in two 

instalments i.e., in December,1981 and May,1982. The 

7 applicant Sbthes that this tntai led a delay of about 

72 months for recovery of the pension of the first 

month after, retirement. 	These amounts were paid in 

lieu of the lumpsum amount opted by the applicant but 

not finalised by the G.3.I., till then. Finally, the 

lumpsum  amount was received in Nardh,1982 i.e., after 

aperiod of oVer 74 months since •the data of retire- 

ment. 	The applicant then made a Claim of Rs.85,862/- 

toeards interest payable for the period of delay in 

disbursement of his fully commuted pension and OCRU. 

In response to this claim of the applicant, the 

1st respondent addressed some letters to the 2nd res-

pondent seeking instructions in this regard. Finally, 

the applicant was compelled to issue a legal notice 

dated 3--11--1986 to the 2nd respondent for the pay-

ment of his claim of Rs.65 0862/- wik 

5. The 2nd respondent addressed the 1st res-

pondent in February,1987 informing him that the legal 

notice issued by the applicant was under consideration 

of legal call of the iJepartment. 	The 1st respondent 

requested the 2nd respondent to intimate the data from 

which the interest had to be counted for delayed payment 
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of gratuity and there was .wntinuous representations 

from the applicant to the respondents. 

6. Later the 1st respondent sent a cheque 

for F?s.1,892/— in January 91960 towards interest relating 

to DCRG at the rate of 5% per annum for the period 

from 11-7--1979 to August 1981 i.e., for only about 24months 

an the amoJht of Rs.19 9320/— The applicant accepted it 

deeming it as part payment of the claim under protest 

without any prejudice to redoVer the total claim madö 

earlier. Even this cheque was not honoured and it was 

returned. 	Subsequently the 1st respondent sent a Demand 
e 

Draft for the same amount which was received by the applicant. 

7. Th-e---+&&t got issued another legal notice 

dated 3-2-1988 to the 1st respondent dâmanding the settle— 

ment in ful, of the applicant's claim. 	The applicant 

gave another notice dated 9-4-1988 for which he received 

a reply from the 2nd respondent that the matter was 

being examined. 	As there was no response after this 

communication, he agn sent a reminder legal notice 

on 18--7--1988. 	He has not received any reply. Hence 

he filed this application for the above relief.x 

8. The i'espondents filed their counter 

contending as under: 

The applicant was initially appointed in 

the Geological Survey of India Organisation as . a 

Geological Assistant in 1952 was promoted as 

Assistant GeOlogist in 19539(Ge0l0gi3t(Jr) in 

1960,Geologi3t (Senior) in 1962. He went on deputation 

to the funeral Lxploration Corpo±at.ion Ltd., with 

effect from 25-1-1973. while he was on deputation 



with the Mineral Exploration Corporation Ltd., he was 

promoted as Director of Geological Survey of India, 

a proforma promotion with effect from 6-9-1973. 

Later he was permanently absorbed in Mineral Explo-

ration Corporation Ltd., with effect froni 34-12-1975 

vide Ministry of Steal & Nines (Department of Mines) 

letter No.1255)2 77-11.111 dated 1-8-1977. 

On his permanWt absorption, the 

applicant became entitled to Death-cura-retirement 

Gratuity and Pension on a monthly pro-rata basis 

or lumpaum amount in lieu of pro-rata pension 

subject to his exercising option within six months 

of the approval by the Administration. The approval 

for grant of pensionary benefits was received on 

12--B--1977. The applicant had exercised option for 

payment of lurapsum amount in lieu of pro--rata 

pension which was received in the ofrice on 8-12-1977 

He was advised to submit option with effect from 

1-11--1977 and the same was received on 8-12-1977. 

He was further advised to furnish service documents 

in respect of non-gazetted service as the Sertice 

/ 	Book was not available vide letter dated 4-1-1978 

He was also requested on 28--7--1978 to confirm the 

particulars of his family members submitted by him 

on 15--9--1976 for finalisation of his pension 

case. He was informed on 6--10--1978 aboutre-

quisition of his Laét Pay C'ertificate from the 

Mineral Exploration Corporation Ltd., and a reminder 

was issued on 4--12--1978. 

The respondents have given all the 

deatailsof the processing of the pension papers 

/ 	from stage to stage in the counter and its Annexure. 
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11. 	The respondents while admitting that there 

was some delay in finalisatiofl of the pension case, 

they have stated that thôre was no wilful delay or 

negligence on the part of the Department but that 

was due to procedural complexity and also arising 

out of the fact that accounts were departrnentalised 

in April 1976 and earlier records were to be obtained 

from concerned audit offices. 	His case was one 

among the 241 cases and the processing of the case 

of the applicant was started immediately after re-

ceipt of the orders regarding his permanent transfer 

to Mineral Exploration Corporation Ltd. The action 

taken in the öase is shown at the Annexure "A" in - 

chronological order with an explanation thereunder. 

12. For processing the pension case, the 

Service Card, service statement (Gazetted) had to be 

obtained and sent thrice to the Audit Office for pur-

pose of completion of entries& Once it was with them 

for more than a year and returned back without completing 

the entries, The sanction for release of pensionary bene-

fits was received from the Ministry on 12--8--1977. The 

action taken thereafter is eç lamed below in the 

chronological -order. 

The Service Card in the, pension sabtion 
was received only in November ,1977. Imme-
diately thereafter, the accounts section 
was asked to send the Service Statement 
but they reported that the same was not 
available with them. The Audit Office 
was requested to complete the entries in 
the Service Card arid.send the serVice 
statement duly completed. The Audit 
Office in turn asked this office to complete 
the entries. It was sent to Accounts-I 
Section (central Headquarters,Calcutta) 
on 3---3--1978 for necessary action as 
per the instructions of the Audit. The 
documents were received back on 19-6-1978. 
'The Last Pay Certificate was received on 
5--1---1979 from the Mineral Exploration 
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Corporation after reminders on 20--7--1978, 
6--10--1978 and 4--12--1978 on completion 
of all the formalities including Director 
General's sanction, the matter was sub-
mitted to the Pay and Accounts Office on 
5--4--1979 

The Pay and Accounts Office returned the 
case on 5 ---- 6--1979 pointing out sevetal 
defects in service documents, including 
the objection on entries in serfice docu-
ments by this office. The serVice documents 
had to be sent to the concerned sections 
i.e., the Accounts Section, for rectifi-
cation of the defects on 16--6--1979. 

The Gazetted service card, service state-
ment were sent to the Sr.Oy.accountant 
General,Commerce, Works & Iliac. Calcutta 
on 18--8--1979. The Audit Office re-
turned the same on 3--9-1980 with ob-
jections on recovery of leave salary and 
pension contributions and leave particulars 
and for non-receipt of the Order on 
permanent absorption. 

After attending to the said objections the 
case was again sent to the Pay & Accounts 
office on 26--11--1980. 

However, the case was returned back again 
by the Pay & Accounts Office on 12-1-1981 
pointing out some discrepancies in the 
completion of average emoluments, entries 
in service card etc. , and for recovery of 
the leave salary and pension contribution. 
After rectifying the defects the case was 
resubmitted to the Pay & Accounts Office 
on 12--5--1981. 	It was only then the 
payment order and authorisation for drawal 
ofgratuity was issued i.e., 8--7--1981. 

thus the delay in finalis'ing thd pension case was 

on account of (i) the cothplex nature of the case (i.i)want 

of service records and othr allied particulars which had 

to be obtained from different sections of the Central 

Headquarters, Calcutta, the Director of Audit, 

the Retiring Officer himself and the Department of limes 

for according necessary administrativ approval, besides 

answering piece-meal objections received from the 

Controller of Accounts from time to time. 	Inspite of 

best efforts put in by the Department, the case could 

not be finalised earlier. 
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13 The Ministry held that interest foE delay 

in payment of gratuity was payable with effect from 

li--7--1979 by its letter No.14-38020/9/84-fI.2 

dated 1--6--1987. 	The delay of 74 moqths in 

finalisation of the case of pensionary benefits is 

not acceptable as per clarification given by the 

Ilihistry in the aforesaid letter and details of 

the progress of the case are fully explained. 

b\ demand draft for Rs.1,82/- towards interest 

for delayed payment of gratuity was sent to the 

applicant on 10--5--1988 

14. Rule 68 of the Central Civil Services 

(Pension)Rules,1972 provides for payment of 

interest on delayed payment of Oeath-cum-retir 

ment gratuity @ 5% (the then existing rate of 

interest) but there is no such provision in the 

said rules for delayed payment of pro-rate pension. 

Accordingly Sri A.Gopal Rac who gavea legal 

notice dated 7--10--1967 in this regard was re-

quested to quote the relevant rules of under which 

interest on delayed payment of pension is ad-

missible so that the case could be re-examined 

but 'there is no reply. 	There are no merits 

in the application and is liable to be dismissed. 

L
15. Sri V.Pattabbi, learned counsel for 

- 	- h1. - W--. UPc.41Za.io  kw P. 	" k.v%  
the applicant and Sri LMd'narnflhan--9, learned 

MSLiS.ja..na2.-&4ertc±S Counsel argued the matter. 

I 
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16. So far as the appointment of the applicant / 

in Geological Survey of India, his promotions in that 

Department and his deputation to MineralExploration 

Corporation Limited and his permanent absorption 

are concerned, there is no dispute between the parties. 

The respondents have also admitted that the applicant 

is entitled to D.C.R.G., and lumpsum amount in lieu of 

pension and pension. 	They have also admitted that 

there is some delay in pying the D.C.R.C., and they 
with interest 

have paid the gratuity/for the period of delay which 

they have considered it legitimate. 

II 

17. The applicant states that there is 

abnormal delay of over 74 months in settling his 

claims,the Department says that there is no aboormal 

delay in settling his claims. 	They also state 

that after protracted correspondence:, thd Ministry 

held that interest for delay in payment of gratuity 

was payable with effect from 11--7--1979. Accord—

ingly for the period of delay the applicant was 

paid by way a a Demand Draft a sum of Rs.1,892/—

towards interest on 10-5-198B. 

18. Now the short point that arises for 

consideration in this Application is: 

Whether there is delay in settling the 

claims of the Applicant, if so whether 

it is wilful delay or negligence on the 

part of the Department or whether 

- 	it was due to complex nature of the case 

anxnE and for want of service 

redords? 
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The respondents have stated that the 

Service Card in the pension section was received 

only in November 9 1977. 	Immediately thereafter, 

the accounts Section wsasked to send the Service 

Statement but they reported that the same was not 

available with them. The Audit Office was re-

quested to complete the entries in the Service_ 

Card and send the Service Statement duly completed. 
qodents 

The Audit Office in turn asked thés 2flice7to complete 

the entries. 	It was sent to Accounts-I Section 

(Central Headquarters, Calcutta) on 3-3-1978 for 

necessary action as per the instructions of the Audit. 

The Documents were received back on 19-6-1978. 

The last pay Certificate was received on 5-1-1979 

from the Ilinieral Exploration Corporation after 

reminders on 20--7---1976 0  6-10-1976 and 4-12-1976 

on completion of all the formalities including 

Director General's sanction, the matter was sub-

mitted to the Pay and Accounts Office on 5-4-1979. 

The Pay and Accounts Office returned the 

case on 5-5-1979 pointing out several defects in 

service documents, including the objection on 

entries in service documerkts by the Respondents' Office. 

The Service documents had to be sent to the concerned 

sections i.e., the Accounts Sectioci, for rectification 

of the defects on 16--6--1979. 

The Gazetted Service Card, Service Statement 

ucre sent to tb. Sr.Dy.Accountant General, Commerce, 

Works & Iiisc. Calcutta on 16--8--1979. The Audit 

Office returned the, same on 3--9--1980 with objections 

on recovery of leave salary and pension contributions 

and leave particulars and ror non-receipt of the Order 
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on permanent absorption. 	After attending to the 

said objections the case was again sent to the Pay 

and Accounts Officd on 26-11198O. 

The Cas.e was returned back again by the 

9ay and Accounts Office on 12-1-1981 pointing out 

some discrepancies in the completion of average 

emoluments, entries in Sdrvice Card et&, and for 

recqVery of leave salary and pension contribution. 

After rectifying the defects the case was re-

submitted to the Pay and Account Office on 12-5-1981.. 

It was only then the payment order and authorisation 

for drawal of gratuity was issued on 8-7-1981. 

Thus the delay in finalising the pension case was 

on account of the complex nature of the case, want 

of serVice records and other allied particulars 

which had to be obtained from different sections 

of the Central Head Quarters. 	Inspite of best 

efforts put in by the Department the case could 

not be finalised earlier. 

22 The above narration of facts from 

stage to stage, reveal that there is no intention, 

negligence or wi}.ful delay on the part of the 

Department. 	The Department has taken steps 

so promptly as can be seen from the record. 

But due to the reasons mentioned above, some 

delay has occurred in settling the claim of the 

applicant for which the Ninistryof Steel and Mines, 

Department of Mines granted interest froth 11--7-1979 

by its O.N.No.r-38O2O/9/84Ns 2 dated 1-6-1987. 
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To: 

The Director General, Geological survey of India, No.27, 
Jawaharlal Nehru Road, Calcutta-13. 

The Secretary, Govarnment of India, Ministry of Steel 
and Mines, Department of Mines, Shastri Bhavan,New Delhi. 

One copy to Mr.U.Pattabhi, Rdvocate, 76, MIGH Colony, 
Mehdipatnam,Hyderabad-500 028. 

One copy to Mr,P.Ramakrishna Raju,Sr.CGSC,CAT,Hyderabad. 

5.' One spare copy. 

. . . 

kj. 

r 
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24. Rule 60 of the Central Civil Services 

(Pension)Rules,1972 provides for payment of interest 

on delayed payment of De.ath—curn—retire(flSflt gratuity 

at 5% (the than existing rate of interest) but, there 

is no such provision in the said rules for delayed 

- 	 paymcnt of pro—rata pension. 	When the, applicant 

- 	 was asked to show the relaVar(tfnder which he is 

entitled for interest on pro—rata pension and 

lumpsurn amount in lieu of pension, he is not 

able to show any rule to that effect. During 

the course of the arguments also, learned counsel 

for the applicant has not shown any rule to me 

that the applicant is entitled for interest on 

prorata inkarmat pension and ix on lumpsump 

amount in lieu of pension for delayed payment. 

Hence the applicant is not entitled for any 

interest on those amounts. 

25.In the circumstances, kM I find that 

there is no ct'elay of more than 74 months as 
,0 

claimed by the applicant in settling the claims 

of the applicant except the period of delay as 

admitted by the Department of Nines, Ninistry 

of Steel and Nines for which the applicant was 

paid interest on the gfatuity amount according 

to rules. 	There is no provision for granting 

interest on the pro—rata pension and lumpsum 

amount in lieu of pension. 

26. In the result the Application fails 

and it is accordingly dismisse2 	No costs.  

Plember (Judicial) 
Date: 	

(. 1'JRRRS INHAIIURTY) 
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