IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH ¢ AT HYDERHBAD

RP 2/91 im DA 608/89

+

Re 6/81 in OA 60B/89,
+

RP 1/91 in 0A 608/88. Dt. of Order ::13-5-83,

Betueen :-

1. P.Ramachandraiah

2. R.Munijayaram _ (Applicants in RP 2/91)

1. G.Sreenivasulu

2+ G.5hanmugam

J. G.Rama Murthy Raju
4, T,R.Chalapathy

5. P.Venkataramana

6. P.Varada Rajulu

7. G.Subrahmanyam

8., K.Nagara ju (Applicants in RP 6/91)
1. C.5.Kha ja Mohinuddin (Applicant in RP 1/91)
; : .....Rpplicantsizf::iiﬁijgy
And

1. Chief Uperating Superintendent,
5C Railway, Railnilsyam, Sec'bad.

2. 5r.Divisional Personnel Officer,
i€ Rlys, Guntakal, Anantapur District,

3. R.Krishnaiah, Cabin Man Gr.I,
5€ Rlys, Chittoor Rlys Station.

4, V.T.Kulasakharan, Points Man,
Guntakal RLy Station, SC Rlys,
 Guntakal, Apantapur Uistiict,

v

«se..Respondents; )

Counsel for the Applicants Shri P.Krishna Reddy

4w

Counsel for the Respondents @ Shri N.R.Davraj, SC for Rlys
Shri P,Y.5.5.5.Rama Rao for
RR 3 and 4, ‘

CORAM :

THE HON'BLE SHRI A.B.GORTHI i MEMBER (A)

THE HON'BLE -SHRI T.CHANDRASEKHAR REDDY : ' MEMEER (2)
- | ~ (Order of the Division Bench passed by Hon'ble

¥ Shri A.8.Gorthi, Member (R) ).

I.C.Z.
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(g%ge our order dt.6-8-93 M.R.N03.482/927and
483/92 filed in R.P.2/91 were allowed. Ue therefore
allow MA 505/92 and 506/92 in RP 6/91 and MA 507/92 and
malsoa/gz filed in RP 1/92, In all the three Revieu
Petitions therprayer'uas for a review of judgment in
OA 608/89, The brief back-ground leading to the re-

hearing of RP 1/91, RP 2/91 and RP 6/91 is as follous :

2, Original Application No.521/86 was allowed on
25-1-1989 uith a direct%nn to the respondents to re-con-
sider the ualidity of the selectiodheld for the posts

of Agst.Station Master. The Respondents re-considered

the matter and on 7-6-1989 held that the selection con;
ducted was in order and need not bs set aside, Aggrisved
by tha said order Sri R.Krishnaiash and Sri V.T.Kulashekaran
filed DA 608/89 withaout houever impléading the applicants
in 0A 521/86. While allowing OA 60@/89 thi% Tribunal

observed as under :=-
"7 Ade find that the total vacancies
of seven could be divided into two

portions as fPive which should be

opsn to both Matric and Non-MatZic
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candidates and two only for

Matric candidates., The test

conducted earlier in tha waks

of the notice dt.1-8-84 which
stipulated Matric as the edu-

cational gualifications can

therefore hold good only in

respect of the two vacancies

for which fMatric is the mini- |

mum educational qualifications.

" All the matric qualified can-

didates were given an opportu-
nity to apply for this test and
therefore the two vacancies for
which matric is the minimum
educational gualificaticns can
be filled upfrom amongst the
list dt.7-6-89 in the proper
gcrder. As regards the Piﬁe
vacancies which are open toc both
Matric ard non-matric candi-
dates, since all the non-matric
candidates did not have an
opportunity to apply Far[}a
fresh selections should be held
keeping it open to both Matric
and non-matric candidates. The
age limit should be reckaned on
20-4-84 as indicated in the pre-
vious notice dt.1-8-84, Uhen
this list is finalised the res-
pondents can dill up the fiuse
vacancies in the proper aof

merit,

B, The application thus succeeds
partially and it disposed of with
the directions in the previous
paragraphs. There will be no
order as to costs,”

.‘.I4'
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3. The applicanté in 0OA 521/86 filed RPs 1/81,
RP 2/91 and RP 6/91 requesting for a revisw of the

judgment in OAR 608/89, After hearing the parties

concerng the review petitions were allowed vide order

dt.25=7=31, Relevant portion of the order}%e-produced
below -

"3, There was a hearing in

this Heview Petition. The learned
counsel Por the applicant Shri P.
Krighna Reddy pointed out that
while the decision in UA 608/89
was intended to protect the legi-
timate interests of non-matrics
there never was even a murmur
from their side. He pointed out
that in this entire episode, the
non-matrics had never agitated.,
Yes. We do not find any move
from them. The notification for
the test required matrics only to
respond. Yet, some resourceful
non-matrics took a chance and
applied and a few of them made

it to the select list too., If
there were any aggrieved with the
conducting of the test it should
be those non-matrics who did not
apply. They kept quiet. 0On the
other hand, a matric (applicant
in DA 608/83) complained in his
letter dt,.15-10=85 to the Chief
Vigilance Officer not on this
aspect with which he was not con-
cerned but on some cther allega-

tion. It was this point that

TR 5.
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RP 2/91 had not beaéfﬁsgﬁﬁygﬁ/

Shri P.Krishna Reddy repeatedly
and forcefully stressed, uhile

on ths other grounds raised in

"the Review Petition, a review

is not called for, this point nou
focussed upon by Shri P.Krishna

Reddy cannot be overlookad. The

‘aggrieved persons, if any, had

bean keeping guiet, perhaps in

the smug feeling that they had
already got more than their share.
Besides, holding a test as direc~
ted in the judgment in OA 608/89
at this stage to correct a misg-
take camhitted long ago will give
rise to a new crop of problems,
This, in our reconsideration of

the case, is not reguired,

4, Cn a careful revieuw in the
light of the above, ws cancal
the order contained in ths judge
ment dt.27-6=-90 in OA 608/89,
The Respondents are directed to
cancel all the orders issued as
a conseguence to the orders con=-
tained in the judgment in

0A 608/89,

It was contended that Respondents 3 amd 4 in

%nthe orders in the said

A.P.ueTd passed,
:«E"'__.

Original Application No.521/86 was allousd on

the ground that perhaps not all the non-matriculates

...Iﬁ.



had adeguate notige of appearing for the selsction.

Accordingly a direction was given to the Reépundent% to
: ‘ 1
consider the said asgpect and take a positive decisi%n
ing 3

either confirmé/fhe selection already held or cancell-
. |

. ' |
ing the same. The Respondents confirmed the selsction

already conducted, In OA 608/89,uheredﬁgﬁ-applicanﬂ

" they H

was a Matriculate and the othar?gg a Graduaterhalla?-

|
ged the decision of competent authority confirming the
' |

‘ sgigbtlan already held., Original Application No.608/89
I
wasg ¢/ partly allowed mainly on the ground that atleast

Ffor five posts which were to be filled up by matriculates
o |

ffg{:ﬁﬁigﬁinan matriculates were also eligible)adequaté
_ nok | }
notice was/given to all the non-matriculates. From the

avermments made in OA 6é8/89 it is clear that applican%
No.1 is a matricglate and applicant No.2 is a graduate%
We therefors in full agreement with the abseruatioﬁs
made in ouf ordar dt.25-7-91 in ép 1/91%3}?9§§Ethe
‘samg stands set aside vide our order dt.6-8-93. It iS‘}

seen that none of the non-matriculates felt aggrisved

or approached the Tribumal against the decision following

1& our directicns in OA 521/86. Applicant 1 and 2 in

%' k - . .
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1.
2.

3.
4,
5.
6.
7e

0A 608/89 could not have Ualidlgigkm chailenge@khé
selection that was held as.they could not be said t¢
be/t2%grieuad persons, The aggrieved persons if an§ are
those nonwmatriculates who did not have notice of tﬁe
selection to be held, There is no dispute that there

was adequate nnt}ce to all the matriculates to appear

for the selection., In view of this we al low RP 2/91,

#P 1/91 and RP 6/91 and cancel the order contained in
judgment dt.27-6-90 in GA 605/89. The Respondents in

the said 0.A. are directed to cancel all tne orders. issued

in
BPUiwar conssgquence bto the order contsined in the judg-

ment in OA 608/89, = 1.

S O e d-d
(T.CHANDRASEKHAR REBDY) (A.B.GORYHI) | »

Member (J) Member (A)

e

Dated: 13th Septembsr, 1993,
Dictated in Open Court,

M

Deputy Registrat (J)
avl/

The Chief Operating Superintendent, S.C.Rly,
Railnilayam, Secunderabad.

The Sr.bivisional Personnel Officer, S.C.Rlys,Guntakal
Anantapur Dist.

Pme copy to Mr.P.Krishna Reddy, Advocate, CAT.Hyd.

One copy to Mr.N.R.Devraj, SC for Rlys, CAT.Hyd.

One copy to Mr,P,v.3.5.S5.Rama Rao, Advocate CAT.Hyd,

One copy to Library, CAT.Hyd.

One spare copy.
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