® IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BEN(

AT HYDERABAD

Between:
Gamidi Venkateswara Rao e .. Applicant
Vs.

1. Union of India, rep. by its
Secretary, Telecommunications
Department, Min. of Communications,
Sanchar Bhavan, New Delhi-110 001.

2. The General Manager, Telecommuni-
cations, Triveni Complex,
Hyderabad<500 001

3. Divisional Engineer, Telecommu-
nlcations, Mahaboobnagar,

4. Divisional Engineer, Telephones,
Seven Star Liquor Buildings,
Labbipet, Vijayawada-520 010,

Krishna District. as . Respondents
For the applicant S Shri v,.S.R. Anjaneyulu, Advocate.
For the respondents : Shri N.R. Deva Raj, Addl, Standing

Counsel for Central Government

CORAM:

HON'BLE SHRI R, BALASUBRAMANIAN, MEMBER (ADMN, )
HON'*BLE SHRI C.J. ROY, MEMBER (JUDL.,)

X JUDGEMENT OF THE BENCH AS PER HON'BLE SHRI C.J.ROY, M(T) X

This application is filed under section 19 of the
Administrative Tribunals Act, 1985 seeking a direction
to call for the records and quash the orders bearing No.
1-137/83/vig/III dated 10-12-1984 passed by tﬁe lst res-
pondenﬁ.and confirmed by proceedings dt, 22-2-1988 by

4th respondent, and for other reliefs.
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2. The brief facts of the application are that the

applicant was working as Telephone Operator in Vijaya-

wada Division and was transferred to Madanapuram in
Gadwal sub-division of Hyderabaé Division by proceedings
dt, 30-9-1980 and was relieved by orders dt. 3.,10,.,1980
with a directions to report for duty.‘ The applicant
alleges that he was transferred when he was on leave
and that the orders of transfer served on him on 14,10.80

and also that the orders relieving him were passed

stating that "deemed to have been relieved". The applicant
states that he was continuing on sick leave and had sub-
mitted leave applications promptly from 11,10.1980 onwards.
The applicant alleges that he did not receive leave sanction
orders for certain psriods though he had supported his

leave applications with medical certificates. The abp-
licant averred that 3rd respondent had issued charcge sheet
under Rule-14 of the CCS(CCA) Rules, 1965 through procee-
dings dated 5.11,1982 alleging certain charges against hi@,
and in pursuance thereto he had submitted an explanation
denying the charges. The applicant states that enquiry
officer and presenting officer were appointed for enquiring
into the charges levelled against him. The applicant also
alleges that he had requested to keep the enquiry in abeyance
on the grounds that he was on sick leave Q:Sbut the came was
rejectedﬂil::)besides:jamaking allegations that enquiry officer
was blasgd.It is also alleged that certain copies of the
documents were ﬁot supplied.to him, no witnesses were

examined in support of the charges on behalf of respondents,

3. The applicant alleges that Respondent No.3 passed
the orders of dismissal dt. 6.,5.1983 in proceédings bea-
ring No.X/DISC/42 without applying his independent mind
and accepting fhe findings of the enquiry officer. The
applicant states that enquiry report was furnished to him

aldng with punishment order dt, 6-5-1983.
JI\ ) R 0053.
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l
The applicant states that an appeal was preferre? against

the orders of punishment to the Director of Teleéommuni-

l
cations, Hyderabad and that the said apprellate aqthority

reduced the punishment to the compulsory retiremeht from
Iéiigﬁiﬂii%w—?he applicant also states that he hadlflled
a’'Revision Petition to the Hon'ble Member (Admn, ) Posts
and Telegraphs Board, New Delhi and that the =zaid authority
|
modified the penalty to theé reduction of 3 stages ?n the

|
time scale for a period of one year with cumulative
|

effected with a direction to reinstate the applicaﬂt.

l
It is stated that/aggrieved by the orders supra, he| had

‘ |
preferred an Appeal and Review Petition to the Hon’éle

- B e |
President of India,{and that “the samé’ were rejected, The
et S T = |
applicant alleges that the order ls contrary to the prin-
|

ciles laid down in the decided cases, and that the disci-

|
plinary action was initiated with malafide intention.l
|

= |
. l
4. The respondents filed reply statement justifyiné

|
their action anainst the applicant in initiating disci-

_ : |
plinary proceedingsiggﬁg) his unauthorised abasence. Tpe

réppondents also state that the transfer of applicant #as

l
in the interest of service. The respondents deny the élle-

gations madé by the applicant that he was not allowed to

l
take extracts of the documents relied upon, The respondents

state that the charges against the applicant were adequarely
established in the enquiry and therefore the disc1olinary
authority accepted the findings of the Inquiry Officer and
awarded the punishment of dismissal from service againstﬁthe
applicant., The respondents deny the allegation that thiﬁd
respondent had accepted the findings of the InquiryOffice&

l
without apolying his independent mind. The respondents no

where denied that the applicant was furnished with the '
inquiry report before‘@i;Jimposing the penalty, providing'

him an opportunity to represent against it, The respondenfs

r./\
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averred that the applicant is not entitled to any%relief
|
i

|

and desired the application be dismissed.

5. The applicant filed material papers (1 to 285 viz,
Charge Sheet dt., 5.11.1982, Order of dismissal dt.{6-5-83,
Order dt., 22-2-1988 of the Divisional Engineer, Trunks,
Vijayawada-1l wherein the applicant ) was informed #hat
the Rgview petition was rejected by the Hon'ble Pr%sident'

of India, among other papers. |

1
l

6. We heard heard Shri N.R.Devaraj, learned coun%el for
respondents. shri T.V.S.Prabhakar, proxy counsel for Shri
V.5.R.Anjaneyulu, learned counsel for applicant alsd sub-
sequently appeared in the matter, and perused the r%cords

carefully, We are proposing to dispose-of the appli%ation

on the legal contentions raised by the learned counsel for
1" \-.

|
applicant before going into merits of the case, ThelHon'ble

Supreme Court of India in Y Union of India and othe%s VS

Ramzan Khan ) 1990(4) SC 456 Judgments Today para-15 & 18 Y

held as under:- 1
l
"Para-15: Deletion of the second opportunity from thé
scheme of Art,311(2) of the Constitution has nothinglto
do with providing of a copy of the report to the delin-
quent in the matter of making his representation. Even-
though the second stage of the inquiry in Art.311(2) has

been abolished by amendment, the delinquent is still
entitled to represent against the conclusion of the |
Inquiry Officer holding that the charges or some of tﬁe
charges are established and holding the delinquent quilty
of such charges. For doing away with the effect of tH
enquiry report or to meet the recommendations of the |
Inquiry Officer in the matter of imposition of punish-t
ment, furnishing a copy of thgreport becomes necessary\
and to have the proceeding completed by using some \
material behind the back of the delinquent is a positidn
not countenanced by fair procedure, While by law applﬂ-
cation of natural justice could be totally ruled out or
truncated, nothing has been done here which could be taken
as keeping natural justice out of the proceedings and the

series of pronouncements of this Court making rules of

jl"\

000-15.
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natural justice applicable to such an inquiry aﬁe not
affected by the 42nd amendment, We, therefore, home

to the conclusion that supply of a copy of the ibquiry
report along with recommendations, if any, in th# matter
of proposed punishment to be inflicted/would be ﬁithin
the rules of natural justice and the delinquent dPuld,
therefore, be entitled to the suoply of a copy thFreof.
The Forty Second Amendment has not brought about ?ny

change in this position." l

l
l
In the same Ruling at para-18, Their Lordships obs%rved

that - - l
’ ’ |

"Para-18: We make it clear that wherever there haslbeen
an Inquiry Officer and he has furnish2d a report té the
disciplinary authority at the conclusion of the iniuiry
holding the delinquent guilty of all or any of the Fharges
with proposal for any particular vunishment or not,lthe
delinquent is entitled to a copy of such report andlwill
also be entitled to make a representation adainst it,

C{i&he so desires, and non-furnishing of the report Jould
amount to violation of rules ofnatural justice and m%ke
the final order liable to chalienge heeeafter.” l

!
l

7 Based on the above principles, this Tribunal in é case
filed by one Sri K.Nagarajan, in 0.A.No.301 of 1988 aéainst
the Divisional Commercial Supsrintendent, South Central

Rallway, Vijayawadag and others, allowed the applicati%n by
Judgment; Gt. 8-3-1991, On this a Review Petition was ﬁiled

3 & : l
in R.P.N0,.66 of 1991 but the said R,P, was also dismissed on

l
24-12-1991, l

!
l

l
l
8. In the instant case, it is an admitted fact that the

l
report of enguiry officer was furnished to the applicanﬂ

l
herein along with the punishment order dt. 6-5-1983, and|
‘ l
in the result, the applicant was not provided an opporbiﬁity

l
to make a representation against it. This action amounts

to viclation of rules of natural justice. Applying the |

' ' |

I |
V .oolsol




3. Divisional Engineer, Telecommunications, Mahaboobnagar.

4, Divisional Engineer, Telephones, Seven Star Liguour
Buildings, Labbipet, Vijayawada-520 010, Krishna Dist,,

5. Ona copy to Shri. V.S.r.Anjaneyulu, advocate, CAT, Hyd.
6., One copy to Shri, N,.R.Devraj, A4dl. CGSC, CAT, Hyd-bad.

7.. One spare Copy.
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aforesaid principles in the rulings, it would follow that — .,

proceedings dt. 10.12,1984 bearing No.1-137/83/Vig.(III

passed by 1st respondent and confirmed in Review Petition

filed by the applicant on 13-6= 1985’as per proceedings dt.
22.2. 19%”‘bearingNo X/DISC/DETKS vJ/87-88/116 are illegal
and contrary to the prov1sons of natural justice and aoror-

dingly quashed

9. This order, passed b?’us: hd%e@ef, will not preclude

the respondents (disciplinary authority) from proceeding

with the enquiry from theg stage of receipt of the enquiry

officer's report. Since the enquiry officer's report has

already been made available to the applicant, the question
of furnishing it once again does not arise. If the disci-

plinary authority proposes to continue with the enguiry.

he shall give reasonable oprortunity to the applica?t to

represént against the enquiry report, and only ther%after

proceed with the enquiry and complete the same, No%hing

said herein would affect the decision of the disciplinary

authority. At the same time, we hasten to add, that this

order of the Tribunal is not a direction to necessarily

continue the disciplinary proceeding. That is entirely

left to the discretion of the disciplinary authority.

10." With the above directions, the application is

disposed-of with no order as to costs,

(R.BALASUBRAMANIAN) (C.J. ROY)
MEMBER (A) MEMBER (J)

Date: é;'h; Fabﬂ*“uTTgal_

grh. . Dy. R

I
|
Copy to:- |

\
1. Secretary, Telecommunications, Department, Minlstry of
Communications, Sanchar Bhavan, New Delhi-110 001

2, Th2 General Mana%e » Telecommunications, Triveni Complex,
Hyderabad-500 0 ‘
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