A%

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::HYDERABAD BENCH::AT HYD.

R.P, N0.96/91 in ' )
0.A.N0,892/89. Date of Decision:Q0—%=F %

Between:
A, Wahab S e .. Applicant/Applicant
Vs,

1. The Divisional Rly. Manager (&),
SE Railway, Waltaim.

2. The Chief Pe#sonnel Officer (a),
SE Rallway, Garden Reach, Calcutta,

3. The Chairman, Railway Board,
(rep., Union of India) New Delhi +» Respondents/Respondents

Shri C.Suryanarayana, Advocate.
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For the Applicant

For the respondents

Shri N.R.Devaraj, Standing Counsel
for Railway

CORAM:

HON'BLE SHRI R. BALASUBRAMANIAN, MEMBER {(ADMN.) .

HON'BLE SHRI T. CHANDRASEKHAR REDDY, MEMBER (JUDL.)

XJUDGMENT OF THE BENCH AS FER HON'BLE SHRI R.BALASUBRAMANIAN, M(A) X

This Review Petition is filed by Sri A.wahab seeking review
of the Judgment dt. 17.9.,1991 in 0.A.N0.892/1989. He also seeks
condonation of unavoidable delay of 25 cays in filing this R.P,

. e . . T T ane
because of his serious ill-ness. we flnd!th%ﬁé%Qére = good and
sufficient reasons to condone. the delay an< accordingly condone

the delay of 25 days,QMthhg e KT,

2. It is the case of the Applicant that the Tribunal had not
taken into account four Judgments which he had cited. Citations

he refers to in this R.P. are -

(a) ATR 1988(1) CAT 1986 (Calcutta Bench) - Asim Benerjee Vs,
Union of Indiagolhess.

(b) 1988 (7) SLR 411 (Calcutts Bench} Sudhindra Chandra Saha Vs.
Union of India & others;
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- the case of ths Review Applicant., He was dus ta retire on

(c) 1989 (10) ATC 199 (Chandigarh Bench) {Tulasiram Vs,
EE, CPW, Shimla & another; and

(d) 1991 (1) AT igo (Chandigarh Bench) Baluanth Singh
Vs, Union of India & others.

It is also his casé that inspite of interim orders of the
Calcutta High Court passed on 30-5-85, he had_not been t aken
on duty and he had been unjustly denied the pay and allowances

for the period from 1=6-85 to 30-11=-87,

3. The Judgment in the O0.A. was passed by a differant
Bench and thersfore in terms of the recent ordsrs of the

H'n'ble Chairman, the R.P. was heard by this Bench.

4 As a matter of fact there is no reference to any

of the citatiuna!}in the 0.A. Nsverthelsss, we Rawa had

gone through the citations shown abaove at (b) and (d). Ths
case of the applicent is different and the decisions cited.
ere not applicable. In the thrse cases, ths concernadl

officials had actually worked for the department during the

period extesnded by virtue of court orders. But, such is not

31-5-85, He obtained an intarim urderé%??rum the Calcutta
High Court on 30-5-%5 Just one day prior to the dus daie ot
retirement. By the time the orders were recaived by the con-
cerned authority at Waltair, on 10-6-85, the applicant had
already restired from service. The Senior D.P.0., WaLtair
passed an order dt.23-8-35 referring to the interim order

dt.30=5-85 of the Calcutta High Court restraining ths Railua

Administration from retiring the applicant before 30-6=-89,
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He had clearly stated in that letter that the said interim
ocrder ués brought to his notice only on 10-6=B5 vide the
applicant's applicatiﬁn dt.10-5-85, In obedience and in
compliance with the interim order dt,.30-5-85, Sri Wahab

was deemed to be continuing in service and he was toc be paid
full pay and allowances as admissible to him from month to
month uithﬁut alloting any QUty to him till further orders
from the High Court, Calcutta. Subsequently, the case was(}
transferred to Calcutta Bench of this Tribumal, and ués
decided by the Tribunal against the applicant, The Transferred
Application was dismissed by the Calcutta Benchsnd the
intérim order gof merged ints it. Later, the Respondents
passed order dt.11-4-88 (Annexure A~5 in the 0.A.) ordaring
recovery of amount of pay and allouanqes paig to him

becauss he did not actually workaed during ths said period.

It vas against this, the applicant preferred the above
0.A.892/89 which was dismissed by this Bench by crders

dt,.17=-9=-91,

Se The Review "pplication is to reconsider the

order passed by this Tribunal upholding the recovery af
amount paid is correct or not. The applicant tries to derive
support from the faurigbitations he hag made. As pointed

out sarlier, the case of the applicant before us is different
from the officials in those cases. The applicant be?uré us

did not actually render any service to the Railuays after

3$-5-85 when hs retired from service. Ues are therefore
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unable to épply the principles Laid down in these orders,
-Ue'shail also examines the action of the Respondents in not
alloiling the applicant to uork, The Respondents had an
interim order before them and they considered it sufficient
to pay him tga pay and allowances, 0n this point the learned
counsel for the applicant SrilC.Suryananjgha drev ocur atten-
tion to the judgment of the Hon'ble Supreme Court reportead
in AIR 1988 SC 78. Their Lordships had obsarved that svery .
public sector officer should he given some posting commen-
surat&néffze status ana no officer should be paid without
any work assignﬁgé to him. RAs 8R BA XRREERXR RARMEA ARIY

In the case before us the Respondents treat%ﬁ@ the paymants

T Peadie a At
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made to him as of an interim nature oniy: N
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(= > The final order in this caas turned out against
the applicant and therefore the Respondants have ordered
gRxm recovery of the payments mads to the applicant, The

o ple :
prlnCLBel indicated 1n the Hon'ble Supreme Court is therafore

. v*!;_/\ 4 :—é— i LNV »

not naixL;_r;;;_:;thn this case. The applicant had not
#4merirky been paid for the work he had not performed. Under

these circumstances we do not find anything urong in the

action of the Respondsnts,

e " The learned counsel for the applicant Sri.
C.Suryanarayana, {alleged that the Respondents had delibe-
rately not acted on the interim order in time and allowed
the aéplicant to retire. He produced a copy of the order

dt. 30-5-85 passed by the High Court of Calecutta, which was
Se
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Copy to:-

1. The Divisienal Railway Manager (p), é.E.Réilway, Waltair,

2., The Chief Persennel Offlcer(A) S.E;Railway, Garden Reach,
Calcutta. :

3. The Chairman, Railway. Beard, (rep. by Unien of India),

' New Delhi,: 7

‘4, One cepy te Sri.'C.Suryanaryana, advecate, CAT, Hyd.

5. One cepy teo Sri.erR.Dévaraj, Addl; CGSC, CAT, Hyd.

6. One spare cepy. | |
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made over on 30.5.1985 to the Chief Personnel Officer of the
S.%.Railway, Calcutta. We find that it is just a letter by the
applicant's{l&%&gggéaddpessed to the Headguarters Office con-
taining the interim ordefs passed by the High Court. This is
not an auvthentic copy of the court order. . We do not find any

malafide intentions on the part of the Respondents}*% u*},A“b
drded B Ak o Riar mA Mliaol by S O Suayliaatgie .

7. . Sri C.Suryanarayana, learned counsel for the applicant

A}

contends that in view of the interim order and in as much as
the applicant was willing to wofk,.hefshould have been taken

on duty. Ifrtha;_wasﬁghe intention of the applicant, what

y

was he doing allthe time when.the Respondents passed a

s

' . "
Clear order on 23.8.1985&s€§iing‘that_no work wounld. be allotted

to him? If the applicant was really interested in performing
any work.for the pay and allowances he was receiving, he should
have sought for the required redressal at the appropriate time,

We are, therefore, not convinced about theapplicant's intention,

8. In para-11l of our Judgment dt, 17,9.1991 a clear conclusion

- had been arrived at i.e. the apnlicant was not entitled to retain

the amounts paid to him by way of pay and allowances during the
period from 1.6.1985 to 30.11.1987. we do not find any error
aprarent on the face of it and what the review applicant now
seeks is’'a re~consideration of the Judgment as such, This
cannot be done through R,Ps. Appeal against the Judgment is
the courss oven., Under thése circumstances, we dismiss the

Review Fetition with no order as to costs.

‘ W —_—0a ~ "
_LLM Piendit 1 Chog dne Sald—
( R.Bélasubramanlan ) - (T.Chandrasekhar Reddy ) -
Member (a) Member (J)

T
Dated: 20 March, 1992,

agrh/avl,
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T¥BED BY COMPARED BY .
CHECKED BY ADPROVED BY

IN THE CENIRAL ADMINISTRATIVE ERIBUNAL
HYDERABAD BENCH AT HYDERABAD N

THEHON ELE MRT— ' VG

THE HON'SLE MK.R.BALASUBRAMANIAN: M(JQ) r

AND ¥
THE HON'BLE MR.T C-HANDRASEKHAR REDDY: |/
o M(JuDL)
AND—

?HE"HUN*‘BIIE"MI%C‘.T?;-R@%—:-MENBER(JUDL)

DATED: 52.?73//1 092 :/

ORDER/JUDGMENT $}—

RoB/Grivi—tirivcdiv, | 96/9/ (
O.A;ﬁc. - g?’)_../@ o
T Ao o '@N’HL

itted and interim directions
issugd,

All ewad:

Dispose with directions.,
. Digmissed A
Dismisked as withdrawn
Dismissad for Iefault,
M,A, . Ordexgd/ Rejected

Né Order as to eosts,






