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XJUDGMENT OF THE BENCH AS PEP HON'BLE SHRI RBALASUBRAJ1ANIAN, M(A) 

This Review Petition is filed by Sri A.Wahab seeking review 

of the Judgment dt. 17.9.1991 in O.A.No.892/1989. He also seeks 

condonation of unavoidable delay of 25 days in filing this R.P. 

because of his serious ill-ness. We find [ atthdre'good and 

sufficient reasons to condone the delay and accoitdingly condone 

the delay of 25 days, rf-CL*2i 

2. 	It is the case of the Applicant that the Tribunal had not 

taken Into account four Judgments which he had cited. Citations 

he refers to in this R.P. are - 

ATR 1938(1) CAT 1986 (Calcutta Bench) - Asim Benerlee Vs. 
Union of inciiasotkas. 

1988 (7) SLR 411 (Calcutta Bench) Sudhiridra Chandra Saha Vs. 
Union of India & others; 
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1989 (10) ATC 199 (Chandigarh Bench) (j3ulasiram Vs. 
EE, CPW, Shimla & another; and 

1991 (1) ATJ 90 (Chandigarh Bench) Balwanth Singh 
Us. Union of India & others. 

It is also his case that inspite. of interim orders of the 

Calcutta High Court passed on 30-5-85 0  he had not been taken 

on duty and he had been unjustly denied the pay and allowances 

for the period from 1-6-05 to 30-11-87. 

The Judgment in the Q.A. was passed by a different 

Bench and therefore in t erms of the recent orders of the 

Wn'ble Chairman, the R.P. was heard by this Bench. 

As a matter of fact there is no reference to any 

of the citations Oin the O.A. Nevertheless, we have had 

gone through the citations shown above at (b) and (d). The 

case of the applicant is different and the decisions cited. 

are not applicable. In the three cases, the concerned 

officials had actually worked for the department during the 

period extended by virtue of court orders. But, such is not 

the case of the Review Applicant. He was due to retire on 

31-5-85. He obtained an interim orderfffrom the Calcutta 

High Court on 30-5-8'5 just one day prior to the due date t 

retirement. By the time the orders were received by the con-

cerned authority at Waltair, on 10-6-35, the applicant had 

already retired from service. The 5enior O.P.Q., Wattair 

passed an order dt..23-8-35 referring to the interim order 

dt.30-5-85 of the Calcutta High Court restraining the Raila 

Administration from retiring the applicant before 30-6-896 



He had clearly stated in that letter that the said interim 

order was brought to his notice onLy on 10-6-85 vide the 

applicant's application dt.10-6-85. In obedience and in 

compliance with the interim order dt.30-5-85, Sri Wahab 

was deemed to be continuing in service and he was to be paid 

full pay and allowances as admissible to him from mbnth to 

month without aLi.oting any duty to him till further orders 

from the High Court, Calcutta. 5ubsequently, the case was"jr 

transferred to Calcutta Bench of this Tribunal, and was 

decided by the Tribunal against the applicant. The Transferred 

Application was dismissed by the Calcutta Benchand the 

interim order got merged into it. Later, the Respondents 

passed order dt.11-4-88 (Annexure A-5 in the 0.A.) ordering 

recovery of amount of pay and allowances paid to him 

because he did not actually workS during the said period. 

It was against this, the applicant preferred the above 

0.A.892/89 which was dismissed by this Bench by orders 

dt.17-9-91. 

5. 	The Review Application is to reconsiderthe 

order passed by this Tribunal upholding the recovery of 

amount paid is correct or not. The applicant tries to derive 

support from the four :Dcitations he ha made. As pointed 

out earlier, the case of the applicant before us is different 

from the officials in those dasas, the applicant before us 

did not actually render any service to the Raitways after 

3*-5-85 when he retired from service. We are therefore 

; .....4. 



unable to apply the principles laid down in these orders. 

We shall also examine the action of the Respondents in not 

ailoIiing the applicant to work. The Respondents had an 

interim order before them and they considered it sufficient 

to pay him the pay and allowances. On this point the learned 

counsel for the applicant Sri C.Suryanar5'na drew our atten— 

tion to the judgment of the Hon'ble Supreme Court reported 

in AIR 1988 SC 78. Their Lordships had observed that every 

public sector officer should be given some posting commen— 

suratta.Lthe status and no officer should be paid without 

any work assign 	to him. As eR an mEnU zatna only 

In the case before us the Respondents treat 	the payments 

made to him as of an interim nature oniy 

The final order in this case tuzned out against 

the applicant and therefore the Respondents have, ordered 

sun recovery of the payments made to the applicant. The 

princii indicated in the Honble Supreme Court is therefore 

vC - 
not MaIiJ1TJta this case. The applicant had not 

4ny been paid for the work he had not performed. Under 

these circumstances we do not find anything wrong in the 

action of the Respondents. 

6. 	The learned counsel for the applicant Sri 

C.Suryanarayana, )allege4, that the Respondents had delibe—

rately not acted an the interim order in time and atiowed 

the applicant to retire. He produced a copy of the order 
fly . 

dt. 30-5-85 passed by the High Court of Calcutta, which was 
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N 

:5; 

Cøpy to:  - 

The Divisi.nai Railway Manager (p), S.E.Railway, Waltajr. 

The Chief Personnel Of ficer(A), S.E.Railway, Garden Reach, 
Calcutta.!  

The Chairman, Railway Board, (rep. )Dy Union of India), New Delhi.! 

One copy to Sri. C.Sgtyanaryana, advàcate, CAT, Hyc. 

One copy to Sri. N.R.Devar-aj, Mdl. CGSC, CAT, Hfl. 

One spare copy. 

7• esccrflh a-tC) 	
! 

R srn/- 
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made over on 30.5.1985 to the Chief Personnel Officer of the 

S.E.Railway, Calcutta. We find that it is just a letter by the 

applicant's iadvoca-baddressed to the Headquarters Office con-

taining the interim orders passed by the High Court. This is 

not an authentic copy of the court ordr... We do not find any 

malafide intentions on the part of the Resondents 

ctcYtj 	4F nA .4bt4l )r c-s.. 

- 	Sri C.Suryanarayana, learned counsel for the applicant 

contends that in view of the interihi order and in as much as 

the applicant was willing to woHc, he-  should have been taken 

on duty. 	If that was the intention of the applicant, what 

was he doing allthe time when the Respondents passed a 

àlear order on 23.8.19854stating that no work would be allotted 

to him? If the applicant was really interested in performing 

any work for the pay and allowances lie was receiving, he should 

have sought for the required redressal at the appropriate time. 

We are, therefore, not convinced about theaDplicant's intention. 

In para-il of our Judgment dt. 17.9.19-91 a clear conclusion 

had been arrived at i.e. the applicant was not entitled to reta{n 

the amounts paid to him by way of pay and allowances during the 

period from 1.6.1985 to 30.11.1987. We do not find any error 

apparent on the face of it and what the review applicant now 

seeks is a re-consideration of the Judgment as such. This 

cannot be none through R.Ps. Appeal- against the Judgment is 

the course open. Under these circumstances, we dismiss the 

Review Petition with no order as to costs•  

t 

R.Balasubraman Ian 
Member (A) 

- c s 
(T.Chandrasekhar Reddy 

Member (J) 

nated:QOirch, 1992. 

grh/avl. 	 - 
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