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0,A. No. 91/89

(Fudgement of the Bench delivered by Hon'ble Shri B.N.
Jayasimha, Vice Chairman)
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The applicant is-aggrieved by the order issued
by the Deputy Chief Mechanical Engineer, C.R.W.,Tirupathi
in TR/P.563/DR/Sk/Mech, dt.23.6.1988 and TR/P.563/DR/Sk.
Mech/CAT dt.1.12.'88, étating that he has been found medi-

cally unfit for appointment to the post of skilled artisan.

2. The applicant states that he had undergone 2 years
training course in I.T.I Fitter during the period 1980-82.
He also underwent training as a Fitter Instructor in the
Advanced Training Institute, Vidyanagar, Hyderabad in the
year 198485, He was sponsored by the Employment Exchange,
Cuddapah for the refrésherlCQurse and underwent the course
in the trade of fitter during the period 24,9.83 to 3.,11.83
at 1.7T.1I., Kurnodi. The respondent issued an employment
notice No.1/84 on 18,1.84 inviting applications from eligiEle
candidates for recruitment to the post of skilled artisén

in the scal® of Rs,260-400/- in carfiage repair shop at
Tirupathi., The qualifications prescribed to the post are
that one should be between 18 years to 25 years of age as on
1.1.'87 and they should have passea; 8th Standard and
certificate'course of I.T.1., in the concerned trade. He
must have also ‘compieted and possessedl specified course for
act apprentice, - The applicant states that he possesses
all the required qualifications. He suffers from a partial
disability of his leg and that there was no condition in
the adverpisement that those persons who are physically
handicapped are not eligible for applying to the post,

The applicant was allowed to sit for written examination and
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oral interview and aptitude, and he secured 63% of the
maximum marks in the written test. He was called for

- viva voce test and he was success ful in viva voce also.
The respondent.” by proceedings No.TR/P.563/DR/Skilled dt.
29.6.87linformeé the applicant that he has been selected
for appointment to the post of skilled artizan onrtempo-
rary basis stipulating a conditicn that he has to pass the
neqesséry medical examination béfore appointment, The
applicant was examined medically and was declared medically
unfit. Thereafter the respondent issued the impugned order
‘No, TR/P.563/DR/Sk.Mech dt.23.6.'88 cancelling the appoint-
ment ordgrs issued, Aggrieved by this order the applicant

has filed this application.

3. The respondent filed a counter stating that in the
advertisement calling for the applications for the post of

Skilled Artisan dt.18.1.84 the following was mentioned.

"PHYSICAL STANDARD

Candidategikfﬁi be required to pass

the prescribed medical examinations

as per rules of the Railway." '
As per the rules of Railways, the Department has recruited
only persons who are medically fit, Against the order of
the A.D.M.0O., declaring him physically unfit.the applicant
-did not make any appéal enclosing the opinion of other Doctors
within the stipulated time as per rules. It is only in the
0.4,, that the applicant%tates that two experts viz,,1) Dr,
K. Ranga Rao and another Doctor R.H, Chowdhari have certified
the applicant to be fit to discharge tﬁe function of a Fitter.
He did not furnish these certificate to the éuthorities con=-
cerned. Even in his representation sent through his advocate
in Nov.1988 he never made any mention about the opinions of

these Doctors, JHe also did not enclose these certificates,
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The contention of the applicant that another candidate

by name Sri Umamaheswaré R3o, who was selected along with
him is more disabled is not releQAnt. Shri Umamaheswara
Rao was found ﬁedically fit by the prescribed authority
viz., Asst. Medical Officer, Renigunta. The post of
Fitter is not a sedentary job and he has tc move from one
place to another and to work with moving machineas, The

respondent tharefore opposes the application.

4, 'We have heard Shri P. Veera Reddy, learned
coﬁnsel for the applicant and Shri N.R, Deva Raj, Standing
Counsel for Railways. - The main arguments of Shri Veera
Reddy is that the applicant had successfully .cundergone the
apprentice course and his physical disability did not come

in the way of his qualifying in the apprentice course. He
therefore contends that the action of the respdndents in‘
rejecting him on medicai grounds is arbitrary; Shri Deva Raj

. contends that a medical examination is compulsory for all
candidatas, even to .persons who were not physically handicapped.
The medical examination is intended to ascertain the physical
fitness of the candidates for the jbbs they are required to
perform. Persons who are not physically handicapped but
otherwise found unsuitable by the Medical Board are not offered
appointment, He therefore states that the faét that the
applicant was admitted.to apprentice course and he has qualified
in the same does nqt automatically iﬁply that he is physically
fit for the‘jbb proposed to be filled.k The job itself-entails
movements from place and working amidst moving machines. The
Médical Board has to assess every candidates physical fitness
for the specific job., Separate posts are éarmarked for phy-

sically handicapped persons, keeping the safety and other aspects
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We have considered these rival contentions. Admittedly

the applicant is physically disabled and the Medical Board
after examining has cbme to the conclusion that he is not
fit for.appointment to the post in question, In selecting
the candidates, the safety requirements have to be taken
into consideration, The contention that the applicant has

arbitrarily been rejected is therefore without an? merit,

In the result, we dismiss the application.

No order as to costs,
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(B.N. JAYASIMHA) , (J. NARASIMHA MURTHY)
VICE CHATRMAN | | MEMBER (JUDICIAL)

TSR -
pated M MwrA 1901,
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DEPUTY REGISTRAR(J)

TO: . . .
1, The Deputy Chief Mechanical Engineer, (south central
‘Rallway), Carriage Repaiff§ﬁbp, Tirupati.

2. One copy to MreP.Veera Reddy, Advocate, 10-1=18/16,
Shyam nagar colony, Hyderabad-500 004,

3. One copy to Mr.N,R,Devaraj,SC for Railways, CAT, Hyderabad,

4, One spare copys

5. One copy to Hon'bie Mr.J.Narasimha Murthy, Members (J)CAT,,
Hyderabhad. PR
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