
O.A.NO. 81/89 DATE OF JUDGMENT: 26.4.95 

BETWEEN: 

1. K.R.Dhavla 
2- K.V.Sesha Rao 
3s V.Abbai 
4:aNRayudu Applicants. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL i HYDERABAD BENCH: 
I 	 AT HYDERABAD. 

AND 

1. unioti of. India, Rep. by Secretary. 
Ministry of Fbne Affaits, 	....... 
New Delhi. 

.2. The Chairman Railway Bond, 
Rail Bhavan, New Delhi. 

3, The General t4nager, S.E.Railway, 
Garden Reach, Calcutta, 
West Bengal State - 700 043. 

4. The Divisional Railway Manager, 
South Eastern Railway, Viflkhapatnam, 

S. The Divisional Personnel Officer, 
South Eastern Railway, Visakhapatnam. 

Respondents. 

COUNSEL FOR THE APPLICANT: 	SI C .Venkata Rao 

COUNSEL FOR THE RESPONPENTS• SHRI N .R.Devraj 
Sr./Ac3cU.CGSC 

CORAM: 

HON'BLE SHRI JUSTICE V.NEELADRI BAO, VICE CHAIRMAN 
RON' BLE SHRI R .RANGAJAN, MEMBER (ADMN..) 

CONTD. 
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OA.81/89 

Judgement 

As per Hon. Mr. R. Rangarajafl, Member ( Admn.) 

Heard Sri G. venkateswara Rao, learned counsel 

for the applicants and Sri N.R. nevaraj, learned counsel 

for the respondents. 

There are four, applicants in this OA who were 

working as Travelling Ticket Inspectors in the waltair 

Division of South Eastern Railway. They all belong to 

00 Category. They filed this application praying for 

declaration that the promotion given to SC & ST candidates 

over and above 22½% of the posts at any given point of 

time in the category of Chief Techet Inspectors alongwith 

the other grades under the 40 point Roster System are 

arbitrary, illegal, unjust and unconstitutional and 

violative of Articels 14 and 16 of the Constitution of 

India and for further direction to the respondents to 

promote the emploees other than SC & ST who are in the 

seniority list without reference to 40 point roster system 

to the post of Chief T4cket Inspectors and other grades. 

An interim order has been issued in this GA which 

reads as tinder 	- 

During the pendency of this GA, the vacancies 

available from time to time in regard to tilling of the 

posts of Chief Ticket Inspectors Will be filled in accordan 

with 40 Point roster system sybjea to the condition that 

the posts held by the members of the SC and ST  do not 

exceed 150% and 7½% respectively at any given point of time 
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II 

and that if a person belonging to the SC or ST is promoted 

on his merits and not in a reserved vacancy, then for 

the purese of this interim order, such.appointrflent will 

be excluded while computing the required per céntage." 

This OA was filed on the basis of the judgement of 

Allahabad Court in the case of J.C. Malik vs. Union of 

India (1978(1) SIJR 844)i The Princip& underlying the 

said judgement was upheld by the Constitution Bench of 

the Apex Court in R.K. sabharwal vs. state of Punjab 

(1995(1) SCALE 658). But it is stated in that judgement 

which was disposed on 10-2-1995 that it is prospective. 

For the reaons stated in the order in TA.872/86 

this OA is disposed as under 

The promotions that were made upto and inclusive of 

10-2-1995 in accordance with the above interim order 

have to be held as valid. The promotions subsequent to 

that date have to be made in accance with the principles 

laid down by the Apex Court in Sabharwal's case. 

The OA is ordered accordingly. No costs.) 

(R. Rangarajan) 	 (V. Neeladri Rao) 
Memher(Adrnn.) 	 Vice Chairman 	 - 

Dated :cAril 26, 95 
Dictated in Open Court 	/ 

gistrar(Ju ft"S 

sk 

Eow to;- 
Secretary, Ministry of latome Affairs, 
Union of India, New Delhi. 
The Chairman, Railway BOard,Rail Bhavan.,New Delhi. 
The General Manager, S.E.Railway, 
Garden Reach, Calcutta, 
West Bengal State-700 043. 
The Divisional Railw8  Man ag er, 
South Eastern Railway, Visakhaoatnarfl. 

S. The Divisional Peraonnel Officer, 

uuteJIxats° 'a Pat n am 4  
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I 
One copj to Shri G.Venkata Rao,AdvOcate,CAT,HYdetads 

One copy to Shri N.R.Devaraj, 
Adclix6l Sr.cGSC.CAT.HYderabad Bench,Hyderabad. 

B. One copy to Lbrary,CAT,HYderab& 

9. One spare COW. 
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THPED BY 	 C}ECD BY 

CoMPMED BY 	APovD BY 

IN THE'CENI'RAL ADMINISTRATIVE TRIBUNa 
HYDERABAD BENCH AT HYDERJ½BAJJ. 

THE HON'BLE NR.JtJSTICE V;NEEAWRI RAD 
VICE CI-IAflMJN 

A N D 

THE HON'BLE MR.R.RAL%ARM/: (14(AD) 

DATED 	 1995.' 

QlER43tfl)G Ft NT; L_— 

Ma7Ct7.A.No. 

OA,No. 

Mitted and Interim directions 
!ssàed. 

Al1od. 

posed of with directions. 

Dismi(ssed. 

Dismied as withdrawn 

Dismis' ed for default 

Ordered"/Rej ected. 

Ne.oirñerás to bosts. 
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