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DATE OF DECISIONQecembor. jggg. 

Petitioner 

Advocate for the 
petitioner(p) 

Versus 

Respondent 

Advocate for the 

A 

	 Respondent(s) 

CORAII 

The Hon'ble Mr.D.SURYR RAO 	NEMBER (JUOL) (I) 

The Hon'ble Mr,R.BALA SUBRAMANIAN : MEMBER (ADMN)/&/C 

Whether Reporters of local papers may be 
allowed to see the Judgment ? 

To be referred to the Reporter or not ? 
	 - 

Whether their Lordships wish to see the / q- 
fair copy of the Judgment ? 	 I 

/ GSA 

Whether it needs to be circulated to 	7 1111(3) 

other Benches of the Tribunal ? 	 I 

Remarks of Vice-Chairman on columns 
1,21 4 (To be submitted to Hon'ble 
Vice-Chairman where he is not on the 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD 

BENCH 	AT HYDERABAD 

O.A.No.78/89. 
	 Date of Judgment 	t4- 

P.Sreeramulu & 2 others 
.Applicant 

- 	Jersus 

The General Manager, 
South Central Railway, 
Secunderabad & 2 others. 

...Respondents 

Counsel for the Applicants : 	N/s G.Ramacharidra Rao 
M.Rama Rao 

Counsel for the Respondents : 	Shri 14.R.Devaraj 

CUR AN: 

HONOURABLE SHRI O.SURYA RAD : MENDER (J) (I) 

NONDURABLE SHRI R.BALA SUBRAMANIAN : MEMBER (A) 

(Judgment of the Bench dictated by Hon'ble 
Shri D.Surya Rao, Member () 	). 

The appLicants (three in number) are now 

working Head Travelling Ticket Examiner in Guntakal Division 

of South Central Railway. All the 3 were previously working 

as Asst.Station Master in the scale of Rs.330-560 (RS), In 

I 
October, 1Y 	applicant No.1 was medically decategorised 

in the post of Assistant Station Master and given alternative 

Q.npthttla4- 04 
atcav Ticket Collector on 21-11-76 in the pay scale of 

Rs.260-400 (RS). The applicant No.2 was medically decate— 

gorised by an order dated 16-6-75 and posted as Commercial 

Clerk inthe scale of pay of Rs.25O-4OO(RS) . Thereafter he 

same 
was posted as TicQt Collector in the /-M scale p1' pay 

contd ... 2. 



of Rs;260-400 on 3-10-79. 	The 3rd app1itnt was Medically 

jecategorised while working as Assistant Station Master 

in August; 1978 and given the alternative post of Ticket 

Collector on 26-8-78 in the scale of Rs.250-400. The 

applicants subsequently received promotions as Senior 

Ticket Collect's and later as Head Travelling Ticket Examiner. 

The case of the applicants is that at the time-a? offering 

the alternative employment, there were clear vacancies in 

several categories of posts including the Ticket Checking 

category in the equivalent scale of Rs.330-560, which they 

were drawing prior to •decategorisation. Theyjiowever given 

lower scale and subsequently promOted to the scale of 

Rs.330-560. They uvwc 	that under chapter XXVI of the 

Indian Railway Establihrneht Flanual and several circulars 

issued by the Railway Board they were entitled to absorb in 

the scale of Rs.330-550 since vacancies are available. In 

regard to Sri IJ..Mohan Rao, who was similarly placed, the 

Railway Board in letter No.E(REP) 1/84 A5-14-14/70 dated 

7-11-84 directed the respondents that the case should be 

reviewed and he should be considered. RespoAdents. h'ta':not 

Ipken any action on the said Railway Board letter. Lawyers 

Notice a-s,ka-reupaw sent on behalf of the said Sri Ptohan 

Rao and other similarly placed employees including the 
4o 	 1k 	i-A 6- 	-(-,-tr- (QE-z4 

applicants herein4 Thereupon the 2nd respondent issued a 

provisional seniority list revising the seniority of the 

PZ 	 contd ... 3. 
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aforemention Sri Plohan Rao and the three applicants herein 

by his proceedings No.G/P.612/II/TCs/Vol.II dated 24-8-87. 

The applicants were shot4n in this list at 51.No.8, 12 and 

31 respectively. Applicant No.1 made a representation 

against the said seniority that his position was not 

correctly shown and a junior in the lower category was also 

J'A tkA 

placed above him. TterMte.Wthe 2nd respondents issued 

proceedings dated 30-11-88 proposing to review the order 

and 
dated 24-8-87/revised., the seniority of the applicants 

and placed them at Sl.Nos.51, 52 and 53. It was stated 

that the competent authority had already decided that the 

seniority assigned to the applicantsJreating them as having 

been absorbed in the equivalent grade of Rs.330-560 at the 

time of decategorisation was incorrect and it was decided 

to revise the seniority position of the applicants. Subse—

qüently the 2nd respondent cancelled the proceedings dated 

30-11-88 and issued identical proceedings on 26-12-88/ 

3-1-89. In the said proceedings the earlier ranking of 

the applicants as 8, 12 and 31 was sought to be reviëed 

and placed berween the candidates ranking at Sl.No.50and 51. 

This letter is sought tobe impugned in the present application. 

The applicants pray that the Tribunal may therefore call 

for the proceedings dated 26-12-1988/3-1-69 and quash the 

same and direct the respondents to maintain the seniority of 

of the applicants in the category of Travelling Ticket 
/ 

Examiner as per the seniority list dated 24-8-87 with con— 	/ 

// 
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sequential benefits including promotion to the next higher 

posts. 

2. 	 A counter has been filed admitting that the 

three applicants were previously working in the scale at 

Rs.330-560, that on decategorisation they were not absorbed 

in the identical scale but in the lower scale of Rs.260-400. 
4 

It is contended that the applicants having accepted the 

alternative job as Ticket Collectors in the scale of 

Ticket Collectors, 
Rs.260-400 and progressed in the cadre of /:.' they cannot 

now claim far seniority in the higher grade ofRs.330-560 

treating themas having been absorbed straight away in the 

said category or scale with retrospective effect on the 

plea that there were vacancies in the grade of Rs.330-563 

at that time. While admiting that the Railway Board had 

in their letter No.E(REP) 1/84 A5-14-14/70 dated 7-11-84 

directed review of the case of Sri Nohan Rao, it is con-

tended that the reference doesnot apply to the.case of the 

applicants and that in any event the claim of Sri Nohan Rao 

also was ttrsc&Jown. So far as the provisional list issued 

by the 2nd respondent dated 24-8-87 is concerkit  is stated 

that the rraentationg against the same was received 

the list was prepared 
from the other employees and/taking into account -thf1t 

i-i- La. 1vU( icr 
the applicants position before medical decategorisation. 

contd • .5. 



the Railway Boards letter dt.7-11-84 is not applicable to 

them andthat cases for review or reconsideration of decate-

gorised employees is governed only by the Railway Board 

letter No.E(NG)1-78/Sfl 6/6 dated 11-1-79. Such a review 

is only available in the cases of employees absorbed into 

lower category after 11-4-75. The counter states that the 

cases of the applicants were reviewed since the Railway 

Boards letter dated 7-11-84 issued in the caseof Sir Ilohan 

Rao is not applicable to them. It is however later conceeded 

in the counter that the applicants 1 and 3are governed by 

the said instructions. dated 11-1-79 and their cases can be 

reviewed by revising the incorrect seniority assigned to 

them. Regarding the 2nd applicant it is contended that 

since he was absorbed as Commercial Clerk in the scale of 

Rs.25j_400 and later on his own request he had joined as 

Ticket Collector, his case would not be eligible for review. 

For these reasons it is prayed that the application may be 

dismissed. 

3. 	We have heard the learned counsel for the applicant 

Shri G.Ramachandra Rao and Shri N.R.Oevaraj, learned standing 

counsel for Railways. The applicants seniority in the 

category of Travelling 3icket Examiners in the scale of 

R3.330-560 was reviewed by the 2nd respondent by his order 

No. G/P.612/II/TC5/Vol.II dated 24-8-87 and they were given 

ranking at 51.No.8, 12 and 31 respectively. By the same 

order two other similarly placed employees namely Sri U.Mohan 

contd..5. 
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/ Rao and Sri S.Narayana were given 51.No.13 and 14. * This 

seniority was given on the basis of their length of service 

in the parent post prior to decategorisation. The cases of 

all the 5 ernØloyees were reviewed pursuant tp the directions 

of the Chief Personnel Officer by the second respondent, by 

issue of the final impugned orders dated 26_12_B8/31J89. 

Sri Mohan Rao and Sri Narayanna'had filed a separate zpplica-

tion i.e. O.A.No.896 of 1988 questioning the review by the 

said orders dated 26-12-88/3-1-89. The case of the applicants 

herein and those of Sri Mohan Rao and Sri S.Narayana are thus 

similar. We have held in O.A.No.896 of 1988 that the Railway 

Boards'ietter dated 7-11-64 is not contrary to its earlier 

letter dated 11-1-79, that the letter dated 11-1-79 deals 

with the cases of medically decategorisd employees who had 

tobe absorbed in the lower grade for want of vacancies in 

the equivalent scale, or. category while the letter/instructions 

dated 7-11-84 clarifies the rules or policy in regard to 

absorption of medical decategorised starf in the same or 

equivalent category where vacancies are available at the time 

of decategorisation. We had further held that the letter 

dated 7-11-84 has correctly enunciated the rule position in 

regard to the decategorised employees when vacancies are 

available and that the decision or directions of the Chief 

Personnel Officer to the 2nd respondent stating that there 

is no scope to review the case of Sri Mohan Rao and other 

similarly placed interrns of the Railway Board letter 

Pt  
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isVnntdotrect 	 ;-. --- 
dated 7-11-844 We had accordingly .:!fl$!!Ithat the 

impugned order passed by the 2nd respondent in his prpceed—

ings No.G.P.612/II/HTC Pilor dated 26-12-88/3-1-89 is'  

illegal and accordingly quash the same. The reasons 

given by us in D.R.896 of 1988would squally apply to the 

present case as tije orders cT sounhf fri  

both cases flone and the same. We accordingly allow this 

application and quash the impugnd orders dated 26-12-88/ 

i'êskerned. 
3-1-89 in so Par as the applicanttherein a1so 	The ap1i— 

cation is allowed but in the circumstances without costs. 

	

(o.suRvkRAo) 	 (R.BALA SU8RAMANIAN) 

	

-Member (J). 	 • 	. Member (A) 

Dt. /Oecember, 1989. 
dEPUT NEGT5T!A(15 

Tm, 	 Hf1j 
The General Manager(Unjon or India),South Central Railway, 

Jailnilayam, Secunderabaci. 	 - 

The Divisional Railway Manager, South Central Railway,Guntakal 
Otvision, Guntakal. 

3 The Chairman, Railway Board, Now Delhi.! 

One copy to Mr.G.Ramachandra Ran, Mdvocate, 3-4-49B,Sarkatpura 
Chaman,Hyderabad500027. 

One copy to Mr.N.R.Devaraj, SC for ailways, CAT, Hyderabad. 

One spare copy. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. 
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THE Her$. 	 M(J) 

THE HON'BLE M2.J.NAR3IjqJ -Plur-Ty:M(J) 
AND 

THE HON'BLE MR.R.BAiASUBRJ.4JIAN:M(A) 
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in 

hA. No•  

-----7 

Adxnj;ted and t-nterjrrt directions 
issued. 

Disposedofdth direction. 

I Dasmasçsed. . 

I.-. 
Di.smiqsed as withdr awn. 

Disrnilsed for default. 

M.A.4dered/Rejected. -

No order as to costs. 
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