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Respondents

Shri S.Surya Prakash Rao.
Advocate.

shri N.R.Devaraj,
SC for Railways.

[

Hon'ble Shri J.Narasimha Murthy : Member({Judl).

Hon'ble Shri RlBalasubramanian : Member(Admn).

I Judgment as per Hon'ble..Shri R.Balasubramanian,
Member(Admn) 1.

This is an application filed by Shri G.Mallikarjuna.

Rao under section 19 of the Administrative Tribunals‘Act

against the Commissioner of Railway Safety, South Central

s
Circle, Secunderabad and andther.

2 The applicant joined the

Railways as Clerk on 1.5.58

and 1s currently working as Sr. Stenographer in the

Railway, Secunderabad.

Personnel Branch of General Manager's Office, South Central

K In response to a circular dated 14.10.87 inviting

applications for appointment to the post of
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Office of the

‘transferred on

Stenographer {

Rs.1400-40-180

the respondent

£y

- 2 -
Personal Assistant) -in the scale of pay of
O—EB-SO;ZBOO in the newly created Circle.
Commissioner of Railway Safety, Secunderabac
volunteered. He'was selected and was

deputation to the Office of cOmmissionqrca

Railway Safety, Secunderabad vide Chief Personnel Officer

letter dated 24.11.87. By a letter dated 25,11.87 of the

Commissioner of Railway Safety, Secunderabad he was

appointed as Eersonal Assistant by transfer on deputation

" on probation i

nitiaily for two years., The applicant

states that he had been discharging his duties satis-

factorily and

-+ .

was promoted to the scale cof pay of

Rs.2000-3200 w.e.f; 1.3.88. However, 5? an order

dated 2,3.89 1

e was all of a sudden reverted from the

scale of pay of RsS.2000-3200 to his erstwhile scale of pa

of Rs.1400-23i0 eventhough the post continued. ‘The

applicant replesented against this. In the meantime,-

even before completion of two years he was repatriated

back to the South Central Railway and he had filed

another 0.A.N0.656/89 against this.

4. In this

declare the order of Rl dated 2.3,.89 by which the

applicént was

respondent to

Rs.2000-3200 and continue him for the full tenure,

pplication it is prayed that the Tribunalfi

reverted as illegal and also to direct

reinstate him in the scale of pay of

Se The respondents have opposed the prayer.
their case that the applicant while on deputation m#nfiw

1
erronecusly promoted and when the Chief Commission

e
It isi e

1

.‘%

I

. ....iz:/?/

N




<ot

¢

-‘3 -
Rallway Safety, Lucknow pointed out‘them;stake they
recﬁified it immediately byireverting him to the old
scale of pay 6f Rs.1400-2300. They also point ocut that
the promotion was only temporary and since the applicant
was only continuing on probation wsiemstssst they have

reverted him and later repatriated him also.

N

6. We have seen the case and heard the learned counsel

for both the applicant and the respondents._ The main

question is whether the action of ;he respondents in
earlier promcting him erroneously while on deputatioﬁ
and &ke later reveéﬁiﬁt is illegal. We find from the
letter ﬁo.Z/SC)G dated 1.3.88 issued by the Commissioner
of Railwéy Safety, Secunderabad that the applicapt was
tempofarily pfomoted to the scale of pay of Rs.2000-3200.
This wés foiloﬁed subsequently by a notification dated
12,7.88 by the Ministfy of Civil Aviation (to which
Ministry the Railway Safety Organisation belongs)
notifying that the applica?t has beeﬁ promoted, After
promoting, the Commissioner of Railway éafety‘received

a cIarification from the Chief Commissioneg of Railway
Safety stéting that deputationists cannot be promoted

in the bprrowing.depaftments. According to the instruc-

tidns_on the subject by the Ministry of Persoqnel : '

¥ when an employee on deputation
is to be promoted by the borrowing authbrity it could be-
done only with the specific concurrence of the lending

authority. In this case, the concurrence of the lending

authority viz: the South Central Railway was not obtaine¢

caceed
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before promoting the applicant. It can be easily under-
stood that it is the parent department that is the

¢ ankern- ' . Jg’kz..
custodian of all garried interests of any official, —it

promotion, configmation etc, Tﬁere is no doubt that the

promotion effected by the Commissioner of Railway Safety

without the concurrence of the South Central Railway is
an administrativq misﬁake'and they have proceeded to
correct the mistake by reverting him to the old scale of

pay of Rs.1400-2300 vide their letter dated 2.3.89.

7. In the coﬁrée of thé hearing the learned counsel
for the aﬁplicané produced a copy of the letter
O.M;No.18011/2/88-Estt(D) dated 9.8.88 of the ﬁepartment
of-Pérsonngl & Tfaining‘which is in the form of a
correction to pafa 2 of the Ministry of Home Affairs
0.M, dated 21,3.68 apﬁended.to rule F;R.31—A. f.R.31-A
states that notwithstanding the provisions contained in
these rules, the pay of a Government servant whose
promotion or appointment to a posﬁ is found to se or

to have been erréneous. shall bé regulated in accordance
with anygeneralﬁor speciai orders issued by the
President in this behalf, In the Govt, -of India dfders

that are shown below F.R.31-A on refixation of pay on

de-confirmation para 2 states that the order or

notification of promotion or appointment of a Government
servant should be cancelled as soon as it is brought

to the notice of the appointing authority that such a
promotion or appointment has resulted from a factual

error and the Government servant concerned should,

L] c-o 005
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To

1. The Commissioner of Railway Safety,
Sou.'th Central Circle, secunderabad

2. The General Manager (Personnel), ;
S5.C.Railway, Railnilayam, Secunderabad - 371,

3. One copy to Mr.S.Surya Prakasa Rao, Advocate,
1-9-485/15/B, Lalitanagar Lecturer‘'s Colony,
vidyanagar, Hyderabad - 44,

4, One copy to Mr.N.R.,Devraj, sC for Rlys-CAT,Hyd.Bench.

S. One copy to Mr.J.Narasimha Murty, Member(J) CAT.Hyd.Bench.

6. One spare copy.
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immediately on such cancellation, be brought to the
position which he would have held but for the incorfect
order or promotion‘or appointmént. Where, however, the
Gpverﬂmeﬁt'servant.u;o has been erroneocusly promoted and
'apppinted in a suBstantive papagity, then tﬁe procedure
outlined in the Hinistry of Home Affairs letﬁer da;ed
21.3.68'ha§ to be followed and'ihe letter dated 9.8.88
of the Department of Personnel.& Training produced by the

: Wowld A 0-@1:56’/\/4’&" -
learned counsel for the applicant : ory

2 |
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In the instant case the prbmbﬁion of the applicant to the

scale of pay of Rs.2000-3200 was only temporarf and is

not on a permanent basis. The provisions of the

Ministry of Home Affairs O.M. dated 21.3,68 are the

clarifications contained in the Department of Personnel &
" Training's letter dated 9.8.88\§re therefore not

" attracted.

8. We find from the foregcing that the action of the

respondents in correcting the erroneous promotion of the

\ QLQL( applicant is not 1llegal. IaA:3:$f§ESZ$eeéeeegaing

!

the application fails with no order as to costs.
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Admitted ahd Interim directions Issuad.
Allowed. |

Dismissed Por default, y

Dismissdd as withdrawn. >~
Dismissad. "

Disposed of with direction.
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No order as to codts.
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