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THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYCRAD. 

OoAoNo978/89. 	 - 	DATE OF DECISION:- 

Between : 	 - 

Petitioner(s) 

jwi. $.,Spcya.. PrakastuRao- --------------flovo: ate for the 
Advocate 	. 	 . 	petitioner(s) 

\Jersue 

The Commissioner of Railway Safety, 
eouth Central-circle,-Sectnderabad -. - - - -- Respondent. 
& another 

$hri-N.R.Devaraj 	 Advodate fdr the 
SC for Railways 	 . Respondent() 

ORAM: 

THE HON'BLE M. J.Narasimha Murthy Member(Judl). 

THE HON'LE MH..R.salasubramanian  : Member(Admn). 

1 Whether Reporters.cf loeal papers may be 
: allowed to see the •flud9ment ? 

26 To be referred to U- he Reporter or not ? 

3. Whether their ordships wish tb. see the fair copy of the 
- Judoment ? 	•- 	 •. 	 - 

4t  Whether it needsHo be circulated to 
other Benches of Uhe'Tribunals ç 

S Remarks of Vice Chairman on w lumns 
12 2 9  4 (Id be submitted to Hon'ble  
Vice Chairman where heis not on the 	- 
Bench) 	 .. 

HJNM 	HRBS 
M(J) 	M(A) 



IN THE, CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD. 

O.A.No.978/89. 	 Date of Judgment fl.7.9O_ 

G.Mallikarjuna Rao 	.. Applicant 

Versus 

The Commissioner of 
Railway Safety, 
South Central Circle, 
Secunderabad 
& another .. Respondents 

Counsel for the Applicant 	Shri S.Surya Prakash Rao, 
Advocate. 

Counsel for the Respondents Shri N.R.Devaraj, 
Sc.  for Railways. 

CORAM: 

Hon'ble Shri J.Narasirnha Murthy Member(Judl). 

Hon'ble Shri RiBalasubramanjan : Member(Admn). 

I Judgment as per Hon'ble.Shri R.Balasubramanjan, 
Member(Admn) I. 

This is an application filed by Shri G.Mallikarjuna. 

Rao under section 19 of the Administrative Tribunals Act 

against the Commissioner of Railway Safety, South Central 

Circle, Secunderabad and anO'ther. 

The applicant joined the Railways as Clerk on 1.5.58 

and is currently working as Sr. Stenographer in the 

Personnel Branch of General Manager's Office, South Central 

Railway, Secunderabad. 

In response to a circular dated 14.10.87 inviting 

applications for appointment to the post of 
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Stenographer (Personal Assistant) in the scale of pay of 

Rs.1400-40-18OO-EB-50-2300 in the newly created Circle! 

Office of the Commissioner of Railway Safety, Secunderabac 

the respondent volunteered. He was selected and was 

transferred on deputation to the Of f ice of Commissioner 0. 

Railway Safety, Secunderabad vide Chief Personnel Officer 

letter dated 24.11.87. By a letter dated 25.11.87 of the 

Commissioner of Railway Safety. Secunderabad he was 

appointed as Personal Assistant by transfer on deputation 

on probation initially for two years. The applicant 

states that he had been discharging his duties satis-

factorily and was promoted to the scale of pay of 

Rs.2000-32001L.e.f. 1.3.88. However, by an order 

dated 2.3.89 he was all of a sudden reverted from the 

scale of pay If Rs.2000-3200 to his erstwhile scale of pa 

of Rs.1400-23'O eventhough the post continued. The 

applicant rep esented against this. In the meantime, 

even before completion of two years he was repatriated 

back to the South Central Railway  and he had filed 

another O.A.N6.656/89 against this. 

LI 

In this pplication it is prayed that the Tribu 

declare.the order of Rl dated 2,3.89 by which the 

applicant was reverted as illegal and also to direct 

respondent to reinstate him in the scale of pay of 

Rs.2000-3200 and continue him for the full tenure. 

The resjndents have opposed the prayer. It i, 

their case that the applicant while on deputation 

erroneously p±omoted and when the Chief ConTnissionkr5 



97 

-3- 

Railway Safety, Lucknow pOinted out the mistake they 

rectified it immediately by reverting him to the old 

scale of pay of Rs.1400-2300. They also point out that 

the promotion was only temporary and since the applicant 

was only continuing on probation w - - - they have 

reverted him and laier repatriated him also. 

6. We have seen the case and heard the learned counsel-

for both the applicant and the respondents. The main 

question is whether the action of the respondents in 

earlier promoting him erroneously while on deputation 

and t4e later reverM&a is illegal. We find from the 

letter No.2/SC/6 dated 1.3.88 issued by the Commissioner 

of Railway Safety, Secunderabad that the applicant was 

temporarily promoted to the scale of pay of Rs.2000-3200. 

This was followed subsequently by a notification dated 

12.7.88 by the Ministry of Civil Aviation (to which 

inSs-tsy the Railway Safety Organisation belongs) 

notifying that the applicant has been promoted. After 

promOting, the Commissioner of Railway Safety received 

a clarification from the Chief Commissioner of Railway 

Safety stating that deputationists cannot be promoted 

in the borrowing departments. According to the instruc-

tions on the subject by the Ministry of Personnel 

L- 	_JJL -4 when an emploee on deputation 

is to be promoted by the borrowing authârity it could be 

done only with the specific concurrence of the lending 

authority. In this case, the concurrence of the lending 

authority viz: the South Central Railway was not obtalnec 

4 rtI 	 .....4 
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before promoting the applicant. It can be easily under-

stood that it is the parent department that is the 

c, cjgw 
custodian of all carried interests of any official, 'be-it 

promotion, confirmation etc. There is no doubt that the 

promotion effected by the commissioner of Railway Safety 

without the concurrence of the South Cehtral Railway is 

an administrative mIstake and they have proceeded to 

correct the mistake by reverting him to the old scale of 

pay of Rs.1400-2300 vide their letter dated 2.3.89. 

7. In the courèe of the hearing the learned counsel 

for the applicant produced a copy of the letter 

O.M.No.18011/2/88-Estt(D) dated 9.8.88 of the Department 

of Personnel & Tsaining which is in the form of a 

correction to para 2 of the Ministry of Home Affairs 

O.M. dated 21.3.68 appended to rule F.R.31-A. F.R.31-A 

states that notwithstanding the provisions contained in 

these rules, the pay of a Govetnment servant whose 

promotion or appOintment to a post is found to be or 

to have been erroneous, shall be regulated in accordance 

with any general or special orders issued by the 

President in this behalf. In the Govt. -of India orders 

that are shown below F.R.31-A on refixation of pay on 

de-confirmation para 2 states that the order or 

notification of promotion or appointment of a Government 

servant should be cancelled as goon as it is brought 

to the notice of the appointing authority that such a 

promotion or appointmen€ has resulted from a factual 

error and the Government servant concerned should, 
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To 

The Commissioner of Railway Safety, 
Sou:th Central Circle, becunderabad 
The General Manager(Personnel), 	/ 
b.C.Railway, Railnilayam, Secunderabad - 371. 
One copy to Mr.S.Surya Prakasa Rao, Advocate, 
1-9-485/15/B, Lalitanagar Lecturer's Colony, 
vidyanagar, I-lyderabad - 44. 

One copy to Mr.tLR.vraj, SC for Rlys-CT,Hyd.Bench. 
One copy to Mr.J.Narasxmha Murty, xtmber(J) CAT.Hyd.Bench. 
One spare copy. 

pvm 

/ 
I 
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immediately 	such cancellation, be brought to the 

position 
	he would have held but for the incorrect 

order or promotion or appointment, where, however, the 

Government servant who has been erroneously promoted and 

appointed in substantive capacity, then the procedure 

outlined in the Ministry of Home Affairs letter dated 

21.3.68 has to be followed and the letter dated 9.8.88 

of the Departrrent of Personnel & Training produced by the 

WoM kc ofrj eJJt# 
learned counsel for the applicant is a fuLha-addit}en 

In the instant case the promotion of the applicant to the 

scale of pay Of Rs.2000-3200 was only temporary and is 

not on a permóent basis. The provisions of the 

Ministrsj of Hqme Affairs O.M. dated 21.3.68 athe 

clarifications contained in the Department of, Personnel & 

Training's letter dated 9.8.88 \are therefore not 

attracted. 

8. We find from the fo±egoing that the action of the 

respondents in correcting the erroneous promotion of the, 

?L), applicant is iJot illegal. ILnt1Pthefesegathg 

the application fails with no order as to costs. 

J.Narasimha 4urthy ) 	( R.Balasubramanian ) , 
Member(Judl), , 	 Member(Admn). 

Dated 	' 	

\ piDEPUTY RISTRAR(JUDL1 
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