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Central Administrative Tribunal 

HYDERABAD BENCH: AT HYDERABAD 

O.A.No. 971/89. 	 Date of becision: 
- 

S.Ganapathi Rø & 34 others 	 Petitioner. 

Shri 	 Advocate for the 
petitioner (s) 

Versus 

Union of India, rep. by the secretary, 	Respondent. 
Mm. of Defence, New Delhi & 2 others 

Shri N.V.Rarnana, Addl. rnsc 	 Advocate for the 
Respondent (s) 

THE HON'BLE MR. R.Balasubrarnar-ijan 	Membet(A) 

THE HON'BLE MR. T.Chandrasekhar RedOy Meniher(J) 

 Whether Reporters of local papers may be allowed to see the Judgement? 

 To be referred to the Reporter or not ? 

 Whether their Lordships wish to see the fair copy of the Judgment 
? \ 

 Whether it needs to be circulated to other Benches of the Tribunal ? 

 Remarks of Vice Chairman on columns 1, 2, 4 
(To be submitted to Hon'ble Vice Chairman where he is not on the Bench) 
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IN THE CE!TRAL ADMINISTRATIVE TRIBUNAL : RYDERABAD BENCH 

AT HYDERABAD. 

ó.A.No.971/89. 	 Date of 

s.Ganapathi Rao 
M.Ramamohan Rao 
Smt. R,Lakshmi 
N.N.R.Reddy 
B.M.B.Sagar 
Smt. PVI Jayakumari 
A.Babjee Rao 
Smt. D.Shanthy 
M.TLrimurthulu 
A.P.Mani 
Smt. S.Rama Devi 
Smt. 1C.8ujatha 
Kum. P.N.Radha 
P.M.Dev& Raju 
s.v.Ramana 
S.Veeri Naidu 
Smt. V.Jaya Mary 

18. Smt. B.Swarnaiatha 
19, D.Prasade Rao 

V.V.Narasimha Rao 
R.V.Rao 
Smt. P.Lavanya Xumari 
P.Kameswara Rao 
P.Ananda Kumar 
P.Nooka Raju 
Kum. P4KV: IndiraDeVi 
P.Rama Rao 
Smt. P.Ushe Ranj 
K.v.Srinivasa Rao 
smt. A.Vijaya Lakshmi 
Kum, B.V.Ratham 
M.Babuji Rao 
Kum. C.Benjarnin 

34.,  Smt. K.Ammaji 
35, Smt. M.RajaniRani 	.. Applicants 

Vs. 

Union of India, 
rep, by the Secretary. 
P4th, of Defence, 
New Delhi. 

Chief of Naval Staff, 
Naval Headquarters, 
New Delhi-i, 

Flag Officer commanding-in-chief. 
- Headquarters, 

Eastern Naval Command, 
Visakhapatnam-14. 	.. Respondents 

Counsel for the Applicants 	Shri T.Jayant 

counsel for the Respondents : Shri N.V.Ramana, Addi. CGSC 

as- 
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/ 	
CORAN: 

gon'ble Shri R.Ba1asUbramaflitflMbetM 

Hon'ble Shri T.handra5ekhar Reddy : Member(J) 

I Jüdgmint as per Hon'bie Shri R.Balasubramaniafl, 
Member(A) j 

This application has been filed by Shri S.Ganapathi Rao 

and 34 others under section 19 of the Administrative Tribunals 

Act. 1985 against theUfliofl of India, rep. by the Secretary, 

Mm. of Defence, New Delhi and 2 others with a pryer 

to declare the impugned order of the respondents dated 

29.6.79 quoting SRO-182 dated 29.6.79 as illegal. 

to restore them to the scale of Rs.260-480 with an annual 

increment of Rs.8/- p.m. instead of the scale all9tted to them 

viz: lls.260-400 with an annual increment of Rs.6/- p.m. from 

october. 1982. 

2. 	The applicants were appointed as Telephone Operators 

on various dates in the years 1980 to 1985. Those who were 

appointed in the years 1980, 1981 and 1982 were granted the 

scale Rs.260-480 with an annual increment of Rs.8/- P.M. 

and those who were .appointed :thereafter were granted the 

scale Rs.260-400 with an annual increment of R9.6/- p.m. 

while so, in october. 1982 in the case of Telephone Operators 

who were granted an annual increment of Rs.8/- p.m. in the 

pay scale of Rs.260-480 •- the annual increment of Rs.8/-p.i 

was reduced to Rs.6/- p.m. and the said overpayment was 

recovered from them. In the case of those who were appointed 

in the year 1982 and thereafter there was naturally no 

recovery since they were placed in the lower scale from the 

date of appointment itself, the applicants had been 

representing against this pointing out that in the case of or 

Shri B.J.Manasane, Telephone Operator, such a downward chang* 

in the scale had not been effected. By his rep1 y dated 

23.6.89 the 3rd respondent rejected the representations 

made by the applicants. Hence, their application with this 

-• 	 ''''' 
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3. The respondents have filed a counter affidavit and 

oppose the application. It is admitted that some of the 

applicants who were appointed in 1980, 1981 and 1982 were 

placed in the scale Rs.260-480 with an annual increment of 

RS.Bb p.m. It is contended that this placement was errOfleOut 

Much earlier to the appointment of these applicants av4m 

SRO-182 dated 2g6•791notified and published 
Ofl 14.7.79r. 

In the said notification the scale prescribed for: Telephone 

Operator Gradeell was only Rs.260-400 with an annual incremen 

of Rs.6/- p.m. When this oversight was noticed,they ordered 

the recovery. In the case of Shri B.J.Manasane also they ha 

subsequently decided to place him in the scale of Rs.260-400 

with an increment of Rs.6/- p.m. only because he was also 

appointed only in 1980 long after the gazette publication.. 

4. We have examined the case and heard the learned cou 

for the applicants and the respondents. The qestiOflsjto 

decided are: 

whether the case .&s_attraCthbf limitation. 

whether the placement of the applicants in the 

Rs.260-400 scale after their initial placement in the 

Rs.260-480 scale was correct or not. 

5. As regards limitation, the cause of action ase in 

1982 and a strict view would make it clear that bei 

pre-1.11.82 case it is beyond the jurisdiction of this. 

Tribunal. However, cases of this nature a.fe=recurflflq 

now every month.When the applicants thAnk receive less 

what the#bink is due to them they have a grievance, 

to give life to the cases and also to observe the 

Sn-the sections of limitation in the Act, we would talc 

that the cause of action can be deemed to!!!  have arisen 

on 14.12.88 i.e., one year before the date of present 

of this O.A. on 14.12.89. The main ground raised by 

applicants is that there cannot be two classes of Te 

Operators Grade-Il viz: those appointed prior to 29. 

and those appointed after 29.6.79. This would viol 

0 
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the provisions of Articles 14 and 16 of the conbtitution, 

more so when similar Operators in the Posts & TlegraphS 

Department are placed in the scale of fls.260-480. The 

respondents contend that the revision of the new scale was 

sequel to the III Pay commission Recommendations. It is 

seen that from 1.1.73, two scales Rs.110-180 and Rs.110-225 

were merged into one%s.26O-4OO whereas the scale of 

Rs.110-240 was replaced by the scale Rs.260-480. It is als 

shown in the enclosure to the letter dated 4.4.77 issued 

by the Govt. of India, Ministry of Defence that all employe 

initially appointed as Telephone Operators Grade-It on or 

after 1.1.73 are entitled only to the scale Rs.260-400. 

It is contended that the initial placement of th*pplic 

in the scale Rs.260-480 was done by oversight. 

6. We shall now see the legality or otherwise of the 

gazette notification. The learned counsel for the 

applicants drew our attention toa judgment dated 27.12.89 

of this Bench in O.A.No.541/88. In that O.A. a discrimina- 
was 

tion/made .bttween two sets of promotees - those promoted 

prior to 22.7.82 and those promoted after 22.7,82. It was 

this discrimination that was struck down. What is to be 

borne in mind in this case is that people in a certain cadr 

awal legteally-eXp&et that when they are promoted they wt. 

-sd be placed in a pr4opecjscale. When promoted they 

caan 	placed in two different scales depending upon th 

date of promotion. That is where the illegal iscriminatic 

crept in and this Bench struck down that discrimination. 

The case before us is altogether different. When the 

applicants were appointed they were to be appointed 

according to a statutory recruitment rule. In this case, 

the. recruitment rule in force at that time was the one 

dated 29.6.79 ocmkngLinto effect from the date of publica-

tion in the gazette% viz: 14.7.79. According to that 

. . . .. 
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Copy to:'- 

Secretary, Ministry of Defence, Union of India, 
New Delhi. 

Chief Naval Staff,Nava]. Headquarters, New pelhi-1. 

Flag Officer Commanding-in-Thief Headquarters, 
Eastetn Naval Command, Visakhapatnam...14. 

One copy to Shri. T.Jàyant, 17-35B. Srinagar colony, 
Gaddiannaram, !&T Colony, Hyderabad. 

One copy toshri. N.V.Ramana, Addl.CGSC CAT,Hyd. 

one ap spare copy. 

Rsm/- 
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statutory notification the scale laid down for Telephone 

Operators Grade-lI was only Rs.260-400. The Government has 
the 

the powers to change/sCtleS of. pay from time to time. If 

they do not have the powers tochánge the scales of pay 

how else can Pay Commission RecOqtmefldatIOflS be implemented. 

What is to be ensured is €ht a person recruited is placed 

n the approprite, scale in accordanCe with the recruitment 

rule in fo'rce on that aate. If they isere the applicants 
- 	. 	 . 

was were appointed after the publication of the notification 

they should only have been placed in the scale Rs.260-400. 

After entering service in accordance with this recruitment 

rule they cannot claim a higher scale simply on account of 

their initial placement in a higher scale by oversight on th 

part of the respondents. We have no reason whatsoever to 

strike down the notification which is well within the 

competence of the respondents and where there is no 

discriminatioflatflOflg the same titan of peple. 

The recoveries made in this case are also within a 

reasonable time. This Tribunal had held in some cases 

that where recoveries are made as long as 10 to 15 years 

after the event such recoveries are unjustified but in the 

case before us the recoveries have all been made within a 

short time of less than two years of the error having been 

noticed. 

In view of the above, we find no reason to interfere - 

and we accordingly dismiss the application with no order 

as to costs. 

m eJL Jl 

R.Salasubramanian ) 	 ( tChandrasekhar Reddy 
Member(A). 	 Mernber(J). 

Dated 	Deceqther, 1991. 	7cicsco1 (ciit) 
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IN THE CENTRAL A INI5TpJIvE TRIBUNJ, 
HYbERABAD BENCH AT HYDERABAD 

THE HON' BLE M . 

THE HOtVBLE MR. 	 - 11(J) 

AND 

THE HON'BLE NR.RBMJ4StJflRJMANTAM.M(A) r 7 
ANJY 

THE HON'BLE MR.7ts4°voIz-C Jk%,4q(J) N 

DATED: 

0`W&W5UIJGMENT: L- 

M. 

O.A.No. 

pvin -- 

r 

T -n'r-Nrj; 

if benfr; AdTfflIj. TrJba 
Admitted and(Interim rect 'ATCftj 
Issued. 

Allowd. 

Disposed of wit directions 

t-B1 smassed. 

Dismissed as with'drawn. 

Dismissed for Lfj1t. 

M.A.Ordere4/Pejectcd 

order as to costs 




