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i. . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT 3 HYDERABAD

0.A.No, 970 of 1989 Date of Order: £2/v¢/9o.
Between:
P.Rajendra Babu e . Applicant

And

~ .

1.Govt.of India rep.by Secretary,
Ministry of Personnel & Training,
New Delhi,

2.The Chief Engineer (Civil), Civil
Construction Wing, New Delhi, (AIR)

3.Superintending Engineer (Civil)
Civil Construction Wing, Nagpur. (AIR)

4,The Executive Engineer (Civil),

Civil Construction Wing, All India
Radio, Hyderabad.

- Respondents

Appearance
For the Applicant s  SHRI I.DAKSHINA MURTHY, ADVOCATE.

For the Respondents : SHRI NARAM BHASKAR RAO, ADDITIONAL
‘ CENTRAL GOVT,STANDING COUNSEL.

CORAM '

. THE HONOURABLE SHRI B.N,JAYASIMHA, VICE-CHATIRMAN.
THE HONOURARLE SHRI D,SURYA RAD, MEMBER (JUDICIAL).

-y
|

(JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE SHRI B,.N,JAYASIMHA,
VICE-CHAIRMAN,)

1. The applicant heréin is now working as Junior Engineer in
the Civil Construction Wing of the All India Radio, Hyderabad.
In this application he seeks to question the order No,A=-33022/

22/88-CW.I1/09, dated 3-1-1989 issued by the 2nd respondent.
2. The applicant states that he was originally employed as
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# Supervisor (Civil) in the scale of Rs.425--700 on 27th May

1981 in the office of the Superintending Epgineer,‘Irrigation
Circle, Dandakaranya Project, P.0.Dharampura/Jagadalpur (M.P.)
under the Ministry of Internal Security and Home Afgairs.

This is a post of Junior Engineer, which is called Supervisor

'in Irrigation Department and Section Officer in Construction

1) Y hosy
Wing and the next promotion ishAssistant Engineer. This adhoc

appointment was later regularised in ehsdXx. orders dated 29-12-1984.,
The applicant was placed on probation and completed the proba-
tion satisfactorily. Ha was subsequently appointed in a

quasi permanent ca;acity wee.f, 25-12-1987, The Government of
India by an order dated 13-2-1988 declared awmiy the applioant
along with some others as surplus a;gﬁg}forts were made for

their redeployment in other posts. Later he was taken oy the
Superintending Engineer (Civil) Construction Wing, All India
Radio, Faridabad Circle,‘by an order dated 4-7-1988. The
applicant joined this post on 16-8-1988, Thereafter the applicant
submitted a representation stating that he would be completing

8 years of service and therefore he might be considered for
promotion to the post of Assistant Enginoer. The Governmeht.

of India by the impugned order dated 3-1-1989 informed the

departments at Faridabad that surplus employees appointed through

surplus cell are not entitled +to the behefit of past service

rendered in the previous organisation. It is cootended that
though they cannot claim seniority over the existing staff in
the present organisation, they are eligiBle for promotion after
their seniors in the present organisation. The applicant states
that he brought this fact to the notice of the authority

through a representation dated 25-4-1989 but no reply was
received. -Later the applicant was transferred to Hyderabad
Office and he joined &uty on 4-7-1989 at Hyderabad. He states

that he has completed 8 years of continuous service without

-'o/- .




.
(¥
..

) break and he is eligible for promotion as Assistant Engineer.

He contenés that his case is not being considered on the

plea that he has not completed 8 years of service. 'He further
conéends. that the matter is covered by the decision of the
Chandig’érh Bench of this Tribunal in the case of Tarlok Singh
(ATLT 516 t1989 I) wherein the f;ibunal directed the Governmént
to consider the cases of the employees, who have put in a total‘
service including the period they worked in the broject where
they had been in surplus, as eligible for promotion. He |
therefore prays that on the aﬁalogy of the Judgment of the
Chandigarh Bench of the Tribunal, this Tribunal may direct

the 2nd respondent to consider the applicant for promotion

to the post of Assistant Engineer holding-him'eligible for

promotion after his seniors in the organisation by taking into

account the service rendered in the Dandakaranya Project.

3. On behalf of the responients a counter has been filed

stating that under Recruitment Rules, (as per prbvisions of

1988 Recruitment Rulés) Junior Engineers holding Degree in

Civil Engineering with 5 years reqular service in the grade
and Jupior Engineers holding Diploma in Civil Engineering with
8ryears regular service in the grade are only eligible for
promotion. Since the applicant possesses a Diploma in Civil

Engineering and joined the all India Radio as Junior Engineer

"(Civil) through 'Surplus Cell' on_16-8;1988, he has put in

only 1 year and 5 months (approx.) service in the grade of
Junior Engineer (Civil) against minimum réquirement of 8 years,
It is further stated that ﬁhefapplicént had been Qorking in

the Dandakaranya Project under the Central Government

from 27-5-1981 before joining CCW through Surplus Cell on 16.8.88,

- It 1s also stated that the decision of the Chandigarh Bench

of the Tribunal in Tarlok Singh and Raj Kumar Sharda's cases

will not apply to the case of the applicant. It is contended
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that his initial abpointment in the Dandakaranya Project

wae on adhoc basie for a period of three months and in the
appointment order he was informed that the appointment is
purely temporary on adhoc basis and will not confer on him

any claim for regular appointment and the service rendered on
adhoc basis will not count for the wvurpose of seniority in

the grade and for eligibility for promotion to the next higher
grade. Accepting the said conditions, the applicant joined
the Dandakaranya Project on 27-5-1981 and he was appointed on
regular basis in Dandakaranya project w.e.f. 26.12,1984 (FN).
Tt is contended that the adhoc service rendered by the applicant
earlier w.e.f. 27.5.1981 to 25.12,1984 will not count for any
claim for regular appointment.« It is further stated thet

the applicant has’ completed only 5 years of regular service in
Dandakaranya Project'of All India Radio against the minimum
eligibility period of 8 years es per Recruitment Rules. Hence

they prayed that the application be dismissed with costs.

4, We have heard Shri I.Dakshine Murthy, learned Counsel’ for
the applicant, and Shri Naram Bhaskar Rao, Additiocnal Central

Govt.Standing Counsel, for the respondents.

5. ShriiDakshina Murthy, learned counsel for the applicant
relies on the judgment of th-,ec'hm"‘u awhench“of the Tribunal
reported in 1(198§)ATLT (CAT) 516 (Tarlok Singh Vs. Uoz)
where a similar case was decided. 1In Tarlok Singh's caser
the appiicant therein was initially appointed in Beas
Project as a JuniorlEngineer in i973. He W&& rendered
service till 1985 in the said Project and was taken to

All India Radio on 17-4-1985. The éﬁgg;ggﬂgench observed

as follows:

. contd...b5
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" Much stress was laid by the counsel for
respondents on the point that the service ren-
dered by the applicant has to be on regular basis
to satisfy the eligibility criteria for pro-
motion to the post of Assistant Engineer (E),
However, the service rendered by the applicént
in Beas Construction Board was against a tgm-
porary post and as such it cannot be termed

as service on regular basis. . This argument,

to our mind, is simply fallacious and untenable
in view of the admitted fact that the applicant
joined service as Sectional Officer in Beas
Construction Board way back in 1973 and he was
declared quasi permanent vide order dated 17-7-80
(copy annexure P-!) with effect from 26th August
1986 as Section@ﬂEOfficer in the Beas Pronject,
Thereafter, he worked in the said post upto 1985
when vide order dated 25th May, 1985 of the
Superintending Engineer (Admn.), BeasaConstruction
Boara; Hév@ésﬁﬁeliévedifrOMitheaéaiaﬂpéét-éoPia
8s7to.join the new post in the Civil Cpnétruction
Wing of the All India Radio. It is fhus manifest
that the appointment of the applicant in the

Beas Construction Board was on reqular basis.
Even though his appointment was to a temporary
post, by no stretch of reasoning, it can be termed
as ad hoc stop gap or even purely temporary,

‘The law is now well settled that appointments on

reqgular basis can be made even to temporary

posts provided they are of long duration., In
other words, a temporary post can be held-in a
substantive capacity. As observed by the Supreme
Court in G.K.Dudani and others V,S.D.Shamma and
others 1986 (Supp) SCC 239, the position that a
temporary post can be held in substantive capacity
is now firmly established by decisions of the
Supreme Court in Baleshwar DasS'vs.Statém of UP
(1980) 4 scc 286 and OP Singla Vs.Union of India
(1984) 4 SCC 450. Again in K.Madhavan (supra) the

Supreme Court observed as undergs--

contd...b




To:

1.
2,

3.

5.

6.

Kje
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The Sacretary,(Government of India) Ministry of Personnel
& Training, New Delhi,

The Chisf Englnaer(81v11), Civil constructlon Mlng,?’jfféudmkﬁ
New Delhi, (AIR) . 55

The Supsrintsnding Engineer(Civil) Civil construction wing,Semi —
Nagpur.{AIR) ot LS

The Executive’ Engineer(Civil) Clvll constructlon uxng.
All India Radio, Hyderabad.

Ona copy to Mr.I.Dakshinamurthy, Advocate, 10-:~13/25.
Shyagpnagar, Hyderabad=500 004.

Cne copy to Mr,.N,Bhaskara Rao,Addl.CGSC,CAT,Hyderabad.

One spars copy.
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"In our view, therefore, the expression :
'on a regular basis' would mean the appoint-
ment to the post on a regular basié in
contradistinction to appointment on ad hoc
orbtop gap or purely temporary basis®,

Ay

Hence the applicant clearl? satisfies the condition

of having rendered reqular service in the grade

of Junibr'Engineer (E) for eight years so as to

be'eligible for proﬁbﬁion to the post of
 Assistant Engineer (E) "

In the instant® case, the applicant was initia}ly
appointed in Dandakaranya Project and later taken into
the All India Radio in the year 1985. The applicant's
‘serviceg were also regulariséd in the Dandakaranya ‘ .
Project in 1984, It will be seeﬁ that the‘facts of
thetase are exactly similar to that of Tarlok Singh's
case cited above and the ratio of that case would
therefore apbly to this case in all aspects. The
contention of the Department that the services should
be counted only from the date of regularisation in the
Dandakarahya Project and not from the date of initial
appointment ié without any merit. No such distinction
1s placed in the Tirlok Singh's case. In the result,
the applicant succeeds and we hold that the applicant

£ be o 4
is eligible £#r promotion to the post of Assistant
Engineer (¢) and accordingly ﬁhe responéents are directed
to consider the claim of the applicant for the post of
Asst .Engineer (c) in accordance with the rules concerned.
The application is disposed of with thé above directions.

No costs. . '

(B.N.JAYASIMHA) {D.SURYA RAO)
Vice Chairman Member (J)

(Dictated in open court) '
22ne June, 1990 ‘ :
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