IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
: AT HYDERABAD '

0.A.Nos., 574 and 967 of 1989 Date of Order: \3'\'LQ(}6) p
0.,A.No.574/89:
R.Sunder Singh «« Applicant

Versus }

1. State of Andhra Pradesh, represented
by Chief Secretary to Government,
Secretariat Buildings, Hyderabad.

2. Union of India, represented by its
Secretary, Ministry of Home, Department
of Personnel Affairs, North Block,

New Delhi,

3. Union Public . Service Commission,
New Delhi, rep. by its Secretary.

4. Sri B.Sudhakara Rao, ,
presently District Development Officer,
Cuddapah. :

5. Sri Ch.Sriramachandra Murthy,
presently Assistant Secretary,
Office of the Commissioner of Excise,
Hyderabad (Officer included: ;s No.8
in .the select list of IAS of 1988),

«» «Respondents

0.A.No, 967/89¢

G.Nageswara Rao . i «.Applicant
Versus

. :
1. S%ate of Andhra Pradesh, represented
by Chief Secretary to Government,
Secretariat Buildings, Hyderabad.

2. Union of India, represented by its
Secretary, Ministry of Personnel Affairs,
North Block, New Delhi,

3. Union Public Service Commission, New Delhi,
represented by its Secretary.

‘4, Sri B.8Sudhakara Rao, presently District
Development Officer, Cuddapah,

5. Sri Ch.Sriramachandra Murthy, .
Presently Asst.Secretary,
Of fice of the Commissioner of Exclise,
Hyderabad. (Officer inciuded as No.8 in the
Select List of IAS of 1988)

~

« . .Respondents

. contd....2 '
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For applicant in both r.1.V.5.Rao HonneiE

the cases: r.l.V.5.Rao,

For Respondents 2 ‘and 3 Mr.Parameshwar Rao for Mr.P.Rama
in both the cases: 7 - krishna Raju, Sr,CGSsC.

For Respondentfno.l in  Mr.E.Dharma Rao for the Advocate
both the cases: General

For Rpspondpnt no.4 in ' Mr.P.V.Krishnaiah

0.2.574/89 _ for Mr.G.Vedantha Rao

For Respondent no.S in Mr.Y.Suryanarayanq)Gﬁkmmdﬁf'

both the cases:

*H 28 0088

C O R A M:
HON'BLE SHRI D,SURYA RAO: MEMBER(JUDICTAL)

HON'BLE SHRI R,BALASUBRAMANIAN: MEMBER (ADMNV.)

(Judgment of the Bench delivered by Hon'ble Shri D.Surya Rao,
Member (Judicial) )
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1, . In both.these applicatiqns, similar conténtions_
have béen raised and have come up for orders as to admission
after notice to the réspondants. Office objections have

alsoc been raised as to the maintainability of these
applications on the ground that there are plurality of

reliefs clalmed Both the applicants are State Civil

Service Officers who are aspiring for selection/appoihtment

to the Indian Administrative Services under the IAS {8election
by Promotion) Regulations 1955, For. convenience, we will

recite the contentions raised in 0.A.No.574/89,

2. The applicant’'s case is that he was selected
in the year 1978 as a direct recruit Deputy Collectér
in the A.P.State Civil Services after selection by the

State Public Service Commission., His services were

o— . « , * ~ contd.
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_feguiarised with effect from 18-01-1979. -It is contended

that thereafter a final.seniority list of State Civil

_Servicé Officers has not been prepared. 'Preparation

of such a list 1s mandatory in order to proceed with

the selection and avpointment by promotion of State

Civil Service Officers under the IAS (Selection by

Promotion) Regulations of 1955, Consequent on non-

finalisation of a proper seniority list of State Civil

Service Officers, an anamolous situation has arisén,in

that, State Civil Service Officers who bgké not put in

8 years of service as Deputy Collectors, which is a

mandatory requirement under Requlation 5(2) of IAS

(Selection by Promotiop) Reéulation 1955, were included

in the Select List&froﬁ time to time., The applicant

seeks to contend that G.0.No,493 Revénue (W) Department

dated 8-4-1982, regularising the services of the épplicant

énd the other direct recruits of AP Civil Services

" (Executive Branch) has ‘been declared illegal by the

State Tribunal:‘that the applicént was entitled to reckon
seniority with effect from the date of his appointment

and the failure on the part of the Ist respondent to

give him éuch seniority is violative of the rights of the
applicant under'ért{gles 14,15 and 16 of the Constitution.
The applicant contenés that if he is given seniority from
the date of his appointment, he.ﬁould have been eligible
for consideration fof inclusion in the Sélect List for
promotion to the Indian Administrétive Services in the

vear 1987,' He further conteﬁds that despite the direc-
tions/tghe Commissioner of Land Revenue for fixation of
inter-se seniority of direct recruited Deputy Collectors

“and Promotee Depufy Collectors from the cadre of Tahsildars,
no such final seniorityliist of State Civil Service Officers -
. f}—me
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has been prepared. Hé-alleges that some vested iﬁterests
in the Government appear to have succeeded in éé@éig;d.
some State Civil Service Officers bei;SEBrought into
the zone of consideréﬁion for selection to the IAS
eventhough such Stéte Civil Service Officers were
ineligible for consideration to the IAS, He contends
that in the absence of t;; properly finalised seniority
list, the Ist respondént has been_according notional
seﬁiority to certain officers and that on the basis of
such a notional seniority, selections are being made to
the IAS. He cites the cases of respondents 4 and S-
as. instances of such officers who have been brought
into thé zone of consideration illegally. He further
seeks to éontend that he onught t® have been categorised
as outstanding by the Selecfion Committed which met and
bfepared a Select List for the year 1988 for appointment
td the IAS. He geeks a direction that the Select List
for the year 1988.be quashéd,- He further contends that
according to what ié known ‘as Charan Singh Committee
Report of'1978; there has bgen increase in the cadre
strength of 27 posts sanc;ioned to the AP Cadre of
Indian Administrative Service. Th@s¢.27 posts were
specifically meant to benefit State Civil Service Officers
by appointment /by promotidh. It is contended that
respondents 2\and 3 have wrongly absorbed the said
increase of , ' '
adhoc/27 posts into the total strength of the State Cadre
instead-9f whereas these 27 posts should have been ‘
credited dnly to the promotees quota. It is contended
that instead of 27 posts only 7 posts nave bmer accrued

to thek Benefit of the promotees, This action on the

part of thefespondents is in violation of the rigbts of

a . contd...é
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the applicant'and other similarly placed persoﬁs under
Articles 14 and 16 of the Constitution. Reference is
§X$g; to the decision of‘the‘Supreme'Court in

Gonal Bhimmappa's case reported in- 198KSLR 528, and

a dgcisioh of the'Bangaloré Bench of the Tribunal in
Application Nos. 252, 437 and 448 of 1987 filed by
SrilM.G.Halappanévar and others, in regard to the |
appointment to the IAS from the Karnataka Administrative
Services, in sunport of\the proposition that in fhe |
absénce of a'seniority iist of State Civil Servicef
Officers, this Tribunal would have jurisdiction to

entertain the applicatien,

3. The reliefs asked for by the applicants in

these two applications are identical and are as follows:

(1) A direction to respondent no.l to prepare
and publish a State Seniority List after fina-
lising a proper seniority list of State Civil
Service Officers as per law, as the Selection
Committee cannot meet or begin 1its proceedings
to prepare a select list in the absence of such
a properly finalised seniority list of Etate
Civil Service Officers for promotion to IAS
under Regulation 5 of I.A.S. Selection by
Promotion Regulation 1955, There 1is no properly
finalised seniority list of State Civil Service
Officers even today:

(2) A direction of annulment of Sri B.Sudhakar
Rao's appointment on the grounds of ineligibility
with a proper consequential direction to redraw
the Select List of 1988,

(3) A consequential direction to respondent no.1,
2 and 3 to make the adhoc increase of 27 posts to
enure to the benefit of promotees/State Civil
Service Officers, -

(4) A consequential direction to respondent nos.t,
2 and 3 to apply the principle of Periodic review
of the cadre strength to the IAS cadre also.

(5) A conseguential direction to the resvondents
1,2 and 3 after summoning and examining of the
records of all the officers in the zone of consi-
deration to include the applicant in the select
list of 1988 at the proper position meritwise
fixed,

P | ’ contd. ..6
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{(6) A consequential direction to respondents 1,
2 and 3 to delete the name of the 5th respondent
from the select list of 1988 .on'grounds of ineli=-
gibility and consequential deletion of the name
of 5th respondent from the zone of consideration
or in the alternative, a direction gquashing the
select list of 1988 and ordering redrawing of the
same in strict adherence to the rule of law."

The office has raised an objection-as to

‘maintainability of a single application wherein the

above diverse reliefs are claimed, The applicant‘s

counsel has replied thereto stating.that the main relief

asked for is relief no.l.' In regard to reliefs 2 to 6,

~he has stated as follows:‘ o

5,

" All the reliefs prayed are conseguential

to the relief of the Selection Committee

being bound to have a properly finalised
Seninority List of State Civil Service Dfficers
to even before its proceedings.¥.

We have heard Sri I.V.S.Rao, learned counsel

for the applicant in both the cases; Shri Parameshwar

Rao, for Sri P.Ramakrishna Raju, Senior Standing Counsel

for Respoﬁdents 2 and 3; Sri E.Dharma Rac for Shri

Venugopal Reddy, Advocate General of Andhra Pradesh for

Respondent no.l; Shri Y.Suryanérayana, Senior advocate

for Resvondent no.5 in both the cases and Shri P.V.

Krishnaiah for Sri G.Vedantha Rao, for Respondent no,4

in 0.A.No.574 of 1989,

6.

The main question that arises for determination

at the stage of admission is whether it is open to the

: applicant to file an application claiming relief no.!l

viz., to prepare and publish a State Seniority List

after finalising a proper seniority list of State Civil

Service Officers, before this Tribunal or whether he has

to be directed to approach the Andhra Pradesh Administrative

Tribunal for this relief,

" | " contd...?
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T e : As‘already stated earlier, notice has been

given before admission to the respondents in both the

cases. A counter has been filed in 0.A.¥0.967/89 by \\;“

the S5th respondent represented by Shri Y.Suryanaravana,
Senior Advocate. The main objection raised is that

this Tribunal has no jurisdiction to entertain the

relief that is claimed viz., preparation of a proper
sehiorit& list in the category of Denuty Collectors and
that such a relief is entertaiﬁable only by.the Andhra'
Pradesh Administrative Tribunal. .In so far as the
factual position is concerned, he states that as there
was some litigation before the AP Administrative Tribunal,
he was included in the panel of Tahsildars for the

year 1973 and given ranking betwéen S/sri KVR Narasimha
-Chari and Sri K.Rama Murthy. He states that he was
‘included‘in the Deputy Collectors calegory in the yea?
19812 and subéequeﬁtly his services were regularised
retrospectively with effect from 13-12-1977. This was
doné after relaxing Rule 33-A of the General Rules contained
in the A,P State and Subordinate Rules. He is=s, therefsre,
entitled to cound service rendered in the category of
Deputy Collectors with effect from 23-11-1977 for all
purposes including for the purpose of eligibility for .
being considered for inclusion in the Select List in |
1987 for appointmeqﬁ to the Indian Administrative Service.
Other respondents have not filed a counter, but fheyrare

duly represented by their counsel ks aWMLtM QWLT¢F“4~f

8. Section 14 of the Gemrsr Administrative
Tribunals Act confers jurisdiction on this Tribunallin
relation to recruitment and matters concerning recruitment

to any All India Service. On the basis of this provision,

B . S contd. .8
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it is Conténded by learned counsel for the applicant that
for appointment to the Indian Administrative Services bv
promotion under the IAS (Selection by promntion) Regula-
risations 1955, there muSt'be a properly fina}ised Seniority
List showing the inter=se seniority of State Civil Service
.Officers before the Selection Committee cah proceed‘to make
'the‘seiection. In the instant casés there is no proper
seniority list of étate Civil Service Officers and that
persons like respondents 4 and 5 who have been inducted
as Deputy Collectors as late as 1981 are being shown as séniors
to the applicants Qho have been regularised-as Deputy
Collectors by Direct Recfuitment much earlier in the
year 1978. This in substance is the basis of the claim .
~or representation before this Tribunal. It is clear
from this contention that what‘the:applicénts are seeking
is that théy must be shown as seniors to respondents 4 and
5 in the seniority list of Dy.Collectors and that the latter
cannot cdﬁnt the date of notional regﬁlarisation given to
them in £he year 1977 for'purpose of éeniority in thé
category of Deputy. Collectors in the StateCivil Services,
In ouf view, this is a matter whid% comes wholly withiq
the jurisdiction of A.P.Administrative Tribunal. Section 15
of the Administfative Tribunals Act, 1985 provides fof the
constitution of State Administfative'Tribunals with juris-
diction in relation to recruitment and matters concérning
recruitmentk to any Civil Service of the State or a Civil
'post of the State and all service matters concerning
such persons. Admittedly, determination of seniority
inter se between hembérs of the State Civil Services
is a service matte; pertaining to or relating to
emplovees of the State Government. ‘It is, therefore, only the
AP Administrative Tribunal vested with jurisd%ction under
- Section 15 of ﬁhe Administrative Tribunals Act, which

)
@
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has to be approached when rival claims are made in
regard to seniority in the category of Deouty Collectors '

which is State Civil Service. In an analngous matter

reportéd in ATR 1987 (2) CAT. 317 (SPJ vijaya Rao and

others Vs. Chief Secretary to Government, AP and ors.),
some State Civil Officers filed an application before

this Tribunal seeking that a direction be given to

thé State of APIto finalise and inéludé them in the

panel of Teputy Collectors in the year 1975-76 and on the
basis of such inclusion they claimed that they were entitled
to be considered for a selection under the Indian Adminis-’
trative Services (Selection by Promotion) Regulations, 1955,
for selection to the'IAS. That case is different from the
present cases in that the applicants therein were seeking
inclusion in a panel of Deputy Collectors from a retros-
pective date whereas the applicants herein are seeking

to question a panel giving retrospective appoihtment to
certain Denuty Collectors viz,, Respondents 4 and 5. The
fact, however, remains that in both the cases direction
sought from the Tribunal is to direct the State of Andhra-
Pradeéh ﬁo prepare prover list of Deputy Collectors |
according to law, -This Tribunal after considering various
'contentions held that the matter relating to fivation of
seniority among the cadre of Deputy Collectors and connected
matters are matters falling solely within the jurisdiction
of the A,P.Administrative Tribunal. This Tribunal, therefore,
declined ﬁo set-aside the.list alreédy prepareé and placed
before the Sélection Committee and refused to admit the
application. The said decision would be applicable‘to the
present casés algo. We, therefore, do not %inﬁ outselves

in a position to admit the present applications in so Ffar

as relief no.l1 is concerned and we reject the same. It is

@\_/_—-
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open to the applicants to approach this Tribunal if and

| when the seniority list is questioned before the A.P.

Administrative Tribunal and revised in so far as

resnondents 4 and 5 are concerned,

9. The next question is whether the applications

- are maintainable independent of relief no,1. The

learned counsel for the applicants himself stated that

" the relisfs 2 to 6 are consequential to relief no.l.

In that event, it automatically follows that if

relief No.l is not maintainable, he cannot . agitate

or press for the other reliefs before this Tribunal;
?he learned counsel for the applicants had sought to
contehd at the time of arguments thgt relief can be
given iﬂ regard to the other reliefs independent of
relief no.1. However, a perusél of the said reliefs
disclose that they are all distinct and separate
reliefs and cannot be clubbed togéther_with in one
common application, Rulg 10 of the Central Administra-
tive Tribunal (Procedure) Eules, 1987, specifically
lays down that an application éhall be based uﬁon a
single cause of actién and that an applicant may

seek one or more reliefs provided that they are conse-
quential te one another. A bare reading of reliefs
cléérly show that none of them are conseguential to

one another and that if the applicants are aggrieved,
they have to file independent applications for each of
the said reliefsy The applications in the present form

for these plural reliefs are not maintainable and

0]

liable to be dismissed. Dismissal of these

applications of the applicants would, however, not

@/
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preclude the applicants from filing independent applications
if maintainable and so advised. The applications of

the applicants are dismissed with these observations.

No order as to costs,
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A —
(D.SURYA RAOQ) . ' (R..BALASUBRAMANTIAN)
MEMBER {JUDL . ) MEMBER {(ADMN, )

DATED I3lw  JANUARY: 1989,

ligiz;rv REGISTRAR(J)
SOH* . (A

- e .

TO .

1., The Chief Secretary tn Governmant, (State of Andhra Oradesh)
Secretariat Buildings, Hyderabad,

2. The Secrstary(Union of India), Mtnlstry of Home,
Departmant of personnel aFfalrs, North Block,New Qelhi,

3. Thea ?nrretarv, Union pub]tc service CDmmlSSlOn, New Delhl.

. iTwo ‘copies to !"ir‘L 1 .\V.sSRao, Adébé§t9,=PL e No.fS

ﬂ' Araulndaunagar, Hyderabad.
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5. Une cnpy to Nr. .Dharma Rap, for the 4dvocatse Geme ral,
Hyderahad, for 9—1

7. Ina copy ta Mr.P, Qamakrlﬂhna Raju,5r,CGSC,CAT H/darabad
for RR 2 & 3,

8. One copy to Mr.G.¥.Yedantha Ra, Advocate,4=-3=410,
Bank Strest, Hyderabad-530 o01. far R4,

9. Une copy te Mr.Y.SuryanarayanadAdvocate, 40 MIGH,
Housing poard Colmny, Mehdipatnam,Hydarahad-500 328,

_m% spare Copm
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