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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERA

AT HYDERABAD.

0.AoN0.962/890

J.Lingaiah .o
Versus

Union of India
represented by:

The Secretary to Govt., &
Director-General,

Dept., of Telecommunications,
New Delhi.. ‘

The Chief General Manager,
Telecommunications, A.P.,
Hyderabad-500001.

‘Shri K.K.,Bhagat,

Architect,

0/0 Sr. Architect-I,-
Telecom,,

7th Floor, Devika Tower,
Nehru Place,

New Delhi-110019.

Shri vijaya Chand,
Architect,

0/0 Sr. Architect(Posts),
Dak Tar Bhawan,

3rd Floor, Parliament St.,
New Delhi-110001,

Shri Ashis De,

Architect,

0/0 Sr. Architect{Telecom),
3rd Floor, Yogayog Bhawan,
36, C.R.Avenue,
Calcutta-700012.

Shri v.Balasubramanian,
Architect,

0/0 Sr. Architect(Telecom),
6th Ploor, Deévika Tower,
Nehru Place,

New Delhi-110019,

Shri Dantale S.L.,
Architect-I1I,

0/o Sr. Architect{Telecom),
Mhatre Pen Building,

AD BENCH

Date of Judgment 4 -\7 -\

Applicant

2nd Floor, S.B.Marg, Dadar(West),

Shri J.R.Potey,

Regional Architect,

Telecom. Department,
T.C.25/1001(1),
MaManjalikulam Road, .
Trivandrum-6950001 (Kerala).
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9. Shri Khoragade R.H..
_Architect, .
0/o Sr. Architect(Posts),
Mhatre Pen Building, S.B.Marg, Dadar,
Bombay-400028,

10, Shri Prabhat Pal,

Architect,

0/o Sr..Architect(Posts),

Yogayog Bhawan, 3rd Floor,

16, C.R.Avenue,

Calcuttaa?OOOlZ. .. Respondents

By

»

Counsel for Applicant : shri K.S.R.Anjaneyulu

3 4

Counsel for Respondents : Shri N.Bhaskara Rao,
- . Addl. CGSC & Aaf RV N\H_

Shri N.Rama Mohan‘Rao,
Advocate for RR 4‘& 6.

CORAM;
Hon'ble‘Shri J.Narasimha Murthy : Membe r(Judl)

Hon'ble Shri R.Balasubramanian : Member(Admn)

1 Judgment as per Hon'ble Shri R. Balasubramanian,
Member{Admn) |

This application has been filed qnder section 19
of the Administrative Tribunals Act, 1985 by Shri
J.Lingaiah against the qﬁion of India represented by the-
Secretary to Govt., & Director-General, Department of
i Telecommunicétions, New Delhi and 9 others. Respondentsm
4 to 10 aré private responaehts.l In this épplication
the applicant seeks ;évision of seniority.

2. The applicant joined the Telecommunications
Department as an Asst. Architect in thefear 1977,

It is stated by him that he was thereafter promoted as

e
{

Architect after approval of the U.P.S.C. on adhoc basi
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vide Director-General of Telecommunications letter
No.9/6/88-CWG dated 19.6.81. According;y, he took over
‘as Architect on 22.6.81.' Subsequently, he wés appointed
regﬁlarly to the post with effect from 9.4.84 as per
notificaticn of the Ministry of Tedelommunications,
Néw Delhi'No.IZ/S/éz-CWG dated 25.%.85. ‘The épplicant
also belongs to S.C. cqmmunity and expects to be promoted
in accorﬁange with thnguota reserved., While so, the
Department of Telecommunications, Néﬁ Delhi vide their‘ e
letter No.55/18/88-CWG dated 11.1.89 ci;culatedzg;ofisioﬁa
senicrity list of office;s iﬁ the grade of Architecty

~as on 1.1.89, They called for representations, if any,
from the persons listgd therein, The applican£ who was
.shown at S1.No.l0 represented o,n 25,2.89 and 15.3.‘89 awd, 4%

kaj gq)stating that éince he had been.continuously officiatiné :

from 22,6.81 and since he belonged to 5.C. community |
he shoulé be given the firsf position in the seniority
list and not the tenth position. He also contended that
officers at serials 3 to 8 therein were direct recruits
and should not be given higher seniority than him. He has

R prayed that directions be given to the respondents to
revise the seniority list circulated on 11.1.89 giving him
due position as a S.C. candidafe and treating him asloné
having offigiated continuously from 22.6.81, |
3. The application is opposed by the official respon-
dents 1 and 2. It is their point that his promotion in

N

‘June, 1981 as Architect was only on adhoc basis and

conferred no benefits like seniority etc., whatsoever

.‘O..4
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on him. During this period of officiation he can
expect only the higher emoluments that the post carries

W b _ ad.feoe

and nothing else, He also denied that the promotion was
effected after approval of the U.P.S.C. It is also

. MAMGV"LS—:’&S-
pointed out that the subsequent promotion(of the .
applicanﬁ whieh was done accofding to ‘the rules and

' omde

in consultation with the U.P.S.C., was with effect from
9.4,8% and not from 1984.1In the orders they had issued
they had corrected this typographical error in hand.

It is also contended that though the applicant had not

completed 8 years of service even on 9.4.85 he was

- promoted because some persons junior to him were

promoted as on 9.4,.85, It is repeatedly stressed by
them that in 1981 he was not eligible at all for
promotion to the cadre and the earliest he could be
promoted was only in 1985. !

4. The application is also opposed by the'private
respondents 4 and 6, It is their point thaf the
communicatién-dated 11,1.89 was only a pro;isionai list
inviting representations from all concerned and that
befofe finalisaiion therapplicant has gpproached the-
Tribunal, They point out that the appiication itself
is not maintainable, Even on merité they opposed the
claim of the applicant for his seniority based on
continuous officiation from 22,.6.81 and‘agéinst the

reserved vacancy. These respondents were appointed as

Asst. Architects from 26.12.75 whereas the applicant
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was appointed as Aést. Architect Onlyfrom 22.12.87

and that by the argumént now put forward by the applicant
they were senior to him as Asst. Architects. They.
however,.admit that the position got altered because -
the applicant was recruited as an Asst. Architect‘by:a, 4
process of direct reqruitment since the recruitment rﬁlgs
prbfided for recruiﬁment to the cadre of Asst. Architects
frow two sources - 50% by promotion and 50% by difect |

recruitment. In the case of Architects which is the

3

‘cadre in question there is only one source of recruitment

and that is by promotion failing which aifeét récruigment
can be resorfed to. It is also stressed by them that the
applicant Qas regularly appointed only in 1985 whereas
they were all appointed as Architects.in accordance with
thé recruitment rules in 1983/84 itself. Therefore,. fhe§
pleéd thafﬂhe cannot get Qigher seniority ;hanthem.

As for reéérvation, they éoint_out that one Shri
R.H.Khebragade haé alreadyrbeen recruited against the
5.C., quota in the direct recruitment and that the
épplicant has no pladé against this reservation also,

5. We‘h;ve examined the case and heard the learned
counsels for the rival sides. The main Qrounds on which
the applicant puts his claim are: .

(&) That .he had been-continuously'officiating as
Architect from 22.6.81'in'a long te?m vacancy and was
subsequenﬁly regularised without aﬁy interruption in his
officiation as Architect. He relies on_the‘Supreme Caurt
judgment in the case of Narender Chadha Vs, Union of Indi

(AIR 1986 SC 638),
..!I.6
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(ﬂﬁ Tﬁe officials shown at serials 3 to 8 of thell.l.89
communication were all direct recruits through U.P.S;C.
but entered service only in 1983-84 and he was already
officiating as an Afchigect before they joinéd as
Architects and is aggrieved that the direct recruits
who came subsequently have been piaced higher than him.
(@ He aileges that the quota system'has not been ’
correctly followed in that the direct recruits who had
come laterhad been placed above him.
(d) That the point reserved for s.C. was nothilled up
properly and that he shouid‘be thHe one to be shown agains
thap point. |
(€ He had also cited the Supreme Court judément in the
case of A.Janardhana Vs. ﬁnioﬁ of India }11983(1). SLJ 565]
according to which a direct recruit who cameiﬁto'servigé
after‘the promotee was not to be placed above him.
6. Thé érivéte'respondenté have questioned the maintair
ability stating that the'll.l.eé commgnication is only a
provisional seniority list and it is premature for the
applicént io have rushed to the Tribunal, Agaiﬁst‘this,
the learned counsel for the applicant argued.that this
provis;énal list which was-circulated’in‘January. 1989
had not been finalised even till the date of the applicé-
tion in becember, {989_and that the respondents are actir
on the provisional liét. He, therefore, argued that the

,application is maintainable. The official respondents

wanted that the merits of the case should be gone into.

-O\%D’ We shall, therefore, go into the merits of the case,

u@“”////
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7; . The applicant joined as a direct-recruit Asst._Arch;.
tect in Decem?er, 1977. There is a statutory recruitﬁent
rule circulated ﬁnder GSR-1400 dated 3.11.83. According
to this statutofy rﬁle, promotion to the cadge of Archif
tects is by prombtioh from the cadre of Asst. Architects
with 8 Qears*of service in fhe grade rendergd after
appointmenf in the gradé of Asst. Architects on regular

basis. If promotion was not possible, then there is

‘provision for direct recruitment, In 1982, the Department

wanted.the pésts of Architects to be filled up. At that
time the applicant was not eligible at all with less

than ¢ years oflservice. According to the notification

of the U.P.S.C. vide Advertisement No.38 dated 18.9.82,

8 postslﬁere advertised for, out of which one post each
was reserved for S;C. and S.T. This was a direct recfﬁit;

ment. Based on this, the private respbndents 4 to 10

" were appointed in 1983-.84, It is averred by the private

respondents that the applicant also applied in response to
‘this advertisement and that against the.S.C. point
reserved, Shri R.H.Khebragade, belonging to S.C., was
selected and not the applicant. It is also averred by them
that even .if adhoc promotiors to the posis of Architects
oA o CAllbouew "'ﬂ AMM@ bl

were to be taken&rﬂte—acceﬁnt they were,senior to the
applicant becauise they also got purely temporary and adhoc
promotions in February, 1980 itself as against the

, . t{nxuv
applicant getting such adhoc promotionkin January, 1981,

'l.-'8
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. recruitment rule, It should be seen here that there is

—8-

”

.8, The main question to be settled is whether the

applicant can get the benefit of his uninterrupted adhoc
service for purpose of senio;ity. Therorder dated 5.6,81
promoting him on adhoc basis clearly indicateé that thg‘
appointment was temporarf and on adhoc basis and does not

bestow on the officer any claim for regular appointment.

It was also made clear therein that that adhoc promotion

would not confer any claim in the matter of seniority,
confirmation etc. The respondents also stated that the

adhoé'promotiOn was not against any long term vacancy -

and that it was initially for one year only although

it continued longer. There is a statutory recruitment

rule éqcording to which the applicant would become

. ‘ :
eligible for promotion only after December, 1985, 1In th

meantime, thever, the Department felt the need for
Ny nna?wub
filling up the posts of Architects and teelereecsurse to
direct recruitment in accordance with the statutory
only oﬁe source of recruitment normally and:that is
by promotion, Therg'is no’quota system'fof direct
reéruits and promﬁtees. The cases cited by the'applica
such as Narender Chadha Vs. Union of India 'and A.Janar-
dhana Vs, Union of India, are all cases whére disputes
interse seniority ha@ ariseﬁ between direc£ recruits an,
prométees. In those cases there was a guota system. 

Therefore, the two cases cited by him are not applicab

from thils aspect there being only one source of recrui

ment to the posts of Architects. The applicant canno
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have a grieyance because he was promoted regularly even
befoge he became fully eligible, thanks to some of his
juniors who were( fully eligible and were promoted as

Architects. The respondents had been fully considera£e
to him and had protected his seniority vis-a-vig those
junicrs who had ;ttained eligibility conditions ear%}er

than him, The direct recruitment was resorted to in 1983,

84 when the applicant was just not eligible for promotion.

The respondents had to go in for direct recruitment:

in.accordance with the rules. The direct recruits
thereof and appeinted prOperlgitgﬁT;ér.than the applicant
have definitely got a right for higher seniority than £he
applicaﬁt. It is also seen £ﬁat the applicant awe did
no%f?giy el re® =y on his continuous officiatingrsefvice
for his promotion.but made an attempt to make it through
the diréct recruitmen£. It is only when he failed in tﬁat
attempt that he has come up with the present attempt
throughthis application banking this time heavily on
continuous officiation. Agaidst the reserved point also
the respondents had followed the rules by appointing
Shri R.H.Khebragaée who was successful in the difect
recruitment against the reserved point. The applicant
had quoted the case of Narender Chadha Vs. Union of
India (AIR 1986 Sé 638); As pointed out earlier, that
was a case where the dispute between the direct recruits

and promotees was gone into and the Hon'ble Supreme

Court had observed that where persons had been allowed

to function in higher posts for 15 to 20 years and where

.....10
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The Secretary to Government,

Union of India, Director General. Dept., of Telecommunicati ons,. -

New Delhi,

. . v

The Chief General Managef,
Telecommunicationsk .

 Hyderabad,

Andhra Pradesh,

One copy to Mr, KSR, Anjaneyulu, Advocate,
H,No,1-1=-365/A, Bakaram, Hyderabad,

One copy to Mr. Naram Bhaskar Rao,&ddl, CGsC, C&T, Hyderabad,

Cne copy to Mr.N, Rammohan Rao,advocate,HNo,714,
Brindavan‘Apartment; Niloufer Hospital, Hyderabad,
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the Department wanted to continue them as such they
should not suffer in terms of seniority vis-a-vis direct

recruits, In‘the same case the Hon'ble sSupreme Court

-

had observed:

S

"

"But we, however, ‘'make it clear that it is not our
view that whenever a persdn is appointed in a post
without following thé Rules prescribed for appoint-
ment to that post, he should be treated as a person

* regularly appointed to that post. Such a person
may be reverted from that post.”

Thé latest case settled by.the Hon'ble Supreme Court is
AIR 1990 SC 1607 wherein a 5 Judge bench which considered
the whole gamut of cases on the subject of seniority

: | | _
including the cases cited by the applicant had observed
vide para 44(a) that:

“Once an incumbent is appointed to a post according
to rule, his seniority has to be counted from the
date of his appointment and not according to the
date of his confirmation, The corollary of the
above rule is that where the initial appointment is
only ad hoc and not according to rules and made as
stop-gap arrangenment, the officiation in such post
cannot bhe taken into account for con51derlng the
seniority.

The applicant wgs not eligible for regular promotion
till 1685 and, therefore, the ad hoc appointment ﬁe had
‘held till then cannot confer on him the benefit of
senlority., It is only from 9.4.85 that he can be consi-
dered to have been appointed as an Architect and those
who were appointed as Architects priof to him in accord-
ance with the stétutéry rule can oqu be senior to him.
We are, therefore, not in a position td interfere and

dismiss the application with no order as to costs,

M/ TdabgAuanmeein

( J.Narasimha Murthy ) { R.Balasubramanianw) )
Member (Judl). Member (Admn) . j,

Dated N S 1 - ngﬁs\F‘ithb\&{T‘\\“ -

NN DEPUTY REGISTRAR(Judl).
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. The Dy. QEOlStfaraCEﬂL‘al Admn.§1rlbUFaJ Madvas Bancrk,Tamilnady Tex®
‘Book Society Building,D.P.T.Conpund, Nili][]P'ﬂh'ikI’qln N:zriraC‘—Es{}DDmu.
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234/4—ADC B se Roao hizam Palac:. Calcu 700020,

%? The Dy.Registrar, Cpntaal Admn.Trlbunal Boﬁbav Harnch ,CGO Eampléx(CED),
+ 18t Ploor, New %DmbGY"rDGD14 ' ,

S. The Dy.Registrar,Cent :al Admn, T‘*buna-,Chdndwgurh Bench,Sed “a 182-103,
Sector-34,Chandigart.

\%. The Dy:Registrar:Qent:zl Admh.,Trianel,ﬂllahahad Renci, 23~A,Thorn Hil;,ﬁc
Road,Allahabad-21 71007 . !

\\. The Dy.Reqistzar Coniy .l Pemr, T
off.Shillanates

ribunal, Cuwoheti Bench,Rajgarh Road,

e :;t.;. BRI Ak_ﬁwﬁd )mfa. P@ND‘ y? Cgi(l‘:;efk&f-\‘

i inungl ,dangalore Bench, Eommerrla — 78] 0t~
lc:c—noDD?D f

\1. The Dy.Registrar,Cenize.. Adn
complex (BDA), Inc.ra I'.gav

Touers,5th &6th Ploors, Jop.faharaja College, M.G.Road,Ernakulam,
Cochln—682001 ' '

4. The Dy Reglsbrar Centi1il fdmn. fribunal, Jabalsour Bench C&RU% Complex, i
15-Civil Lines, Jabﬂlpjh,m P B

\3: The Dy.Registrar,Centrr. Admn.Tr bunal,brnakulam Bench,Kandamukulathil 4
\

Vb The DF Reg;ﬁtraL,Centﬂal Admn,Tribunal, Patna Bench,32-A,8.M, Enterp;L
shri Krishna Nagary Pauna 1. , '

o~

\L, The Dy.Registrar, Centfal Admn, TrlbunagjadhpuL Bench,C/0. Rajasthan Ligh
Ecuru,ﬁajaat;an(Jodhrur) .

\\. The Dy, Reg SYPar, Cenjfal r-‘dmnﬂ“r:bunal Armadabad Bench,Navarang Pur:
Maar Sarday Patel Cet any, Osmar ,ura, Ahmedabad,

\€ . The Dy, Rﬂglstnar,Ccntral Admn. Trluuﬂﬂ_ Cuttack Banch,Belmangi, HW Hew,
Cuttack-752001. , _ ' aj%iu»ao befvonL

&K, The o, Registrar,Cestral Admn, Teibucal,Princi galench raridkot House,
Copernicus Marg, New D@ lhi«i1GOP1 )

P Sri Sanjeasy falhotia,Managing Editor,All India Servicesjlay Journal ,
22,Tagore Park,dsw “odel Town,Now Duihi-9. )

1& The Editor,Kerala lLau Times sH: gh Cgurt'Rmﬂd,Ef@mkulam,CDchin—602031:
89, M/s.Eastern Book Cumpany,3d,lalbagh,Lucknou.
12 M/s:Delhi Law Timis,5355,3~wabarnacly, Kolhapun Road DElhl'?.r
Sri H851nhﬁhmad,Q;L:Hepresentatiue feacrtar,A,I,R,LEd,No.21-1~1564419635,
\' zandhi Bazar,0Opa.”igh Court Bar Asszcicticn, Hydsra b=d
ingh Market,93,Mey Delhi-11

)(.ﬂ L

1 The Administratiye Teibunsl Reportes,fhegat
*110001. \

34 S5fi KBS Sarma,Gerural Secretary,All india Equal Rights Assoniation,
C~58,HUDA Rledertlal Comples, Vana.thalipuram,fyderabad. -

3. The Dyﬁﬁegrstrar(J),Central Admn,Tr;bqnal,Hyderabad Bench,Hyderabad,
18” Una copy to Library,CAT, Hyderabad Uanoh,Hyderabad.
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