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IN THE 

.

CENTRAL ADMINISTRATIVE TRIBUNAL : HYDER D BENCH 

AT HYDERABAD. 

0.A.No.962/89. 	. 	 Date of Judgment -k--\L-Vt'k 

J.Lingaiah 	 .. Applicant 

Versus 

Union of India 
represented by: 

The Secretary to Govt.., & 
Director-General, 
Dept. of Telecommunications, 
New Delhi.. 

The Chief General Manager, 
Telecommunications, A.P., 
Hyderabad- 500001. 

Shri K.K.Bhagat, 
Architect, - 
0/0 Sr. Architect-I,. 
Telecom., 
7th Floor, Devika Tower, 
Nehru Place, 
New Delhi-llOOlg. 

. Shri Vijaya Chand, 
Architect, 
0/0 Sr. Architect(Posts), 
Dak Tar Ehawan, 
3rd FloOr, Parliament St., 
New Delhi-110001, 

Shri Ashis De, 
Architect, 
0/0 Sr. Architect(Telecom), 
3rd Floor, Yogayog Ehawan, 
36, C.R.Avenue, 
Calcutta-700012. 

Shri V.Balasubramanian, 
Architect, 
o/o Sr. Architect(Telecom), 
6th Floor, Dèvika Tower, 
Nehru Place, 
New Delhi-110019. 

Shri Dantale S.L., 
Architect-Il, 
0/0 Sr. Architect(Telecom), 
Mhatre Pen Building, 
2nd Floor, S.B.Marg, Dadar(West), 
Bombay-400028. 

Shri J.R.Potey, 
Regional Architect, 
Telecom. Department, 
T.C.25/1001(l), 
44aManjalikulam Road, 
Trivandrum_6950001 (Kerala) 
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Shri Ichoragade R.H., 
Architect, 
0/0 Sr. Architect(POSts), 
Mhatre Pen Building, S.B.Marg, Dadar, 
Bombay-400028. 

Shri Prabhat Pal, 
Architect, 
0/0 r.,Architect(PO5ts), 

- Yogayog Bhawan, 3rd Floor, 
36, C.R.Avenue, 
Calcutta-700012. 	 .. Respondents 

Counsel for Applicant 	: Shri Ic.S.R.AnjaneyulU 

Counsel for Respondents 	Shri N.Bhaskara Rao, 
Addl. cGsC & 
Shri N.Rama Mohan RaO, 
Advocate for flIt 4 & 6. 

CORAM: 

Hon'ble Shri J.Narasimha Murthy : Member(Judl) 

Fton'ble Shri R.Balasubramanian : Member(Admn) 

I Judgment as per Flori'ble Shri R.Balasubramanian, 
Member(Admn) 

This application has been filed under section 19 

of the Administrative Tribunals Act, 1985 by Shri 

J.Lingaiah against the Union of India represented by thc-

Secretary to Govt., & Director-General, Department of 

Telecommunications, New Delhi and 9 others.!  Respondents..

4 to 10 are private respondents. In this application 

the applicant seeks revision of seniority. 

2. 	The applicaht joined the Telecommunications 

Department as an Asst. Architect in th*ear  1977. 

It is stated  by him that he was thereafter promoted as 

Architect after approval of the U.P.S.C. on adhoc basi 

.....3 
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vide Director-General of Telecommunications letter 

No.9/6/88-CWG dated 19.6.81. Accordingly, he took over 

as Architect on 22.6.81. Subsequently, he was appointed 

regular'ly to the post with effect from 9.4.84 as per 

notification of the Ministry of tolodommunications, 

New Delhi No.12/5/82-CWG dated 25.5.85. The applicant 

also belongs to S.C. community and expects to be promoted 

in accordance with the quota reserved. While so, the 

Department of Telecommunications, New Delhi vide their 

letter No. 55/18/88-CwG dated 11.1.89 circulatedkprovisiona 

seniority list of officers in the grade of Architect4 

as on 1.1.89. They called for representations, if any, 

from the persons listed therein. The applicant who was 

shown at Sl.No.iO represented on 25.2.89 and 15.3.89GWzL.1i5' 

rLt g ,  stating that since he had been.continuously officiating 

from 22.6.81 and since he belonged to S.C. community 

he should be given the first position in the seniority 

list and not the tenth position. He also contended that 

officers at serials 3 to 8 therein were direct recruits 

and should not be given higher seniority than him. He has 

prayed that directions be given to the respondents to 

revise the seniority list circulated on 11.1.89 giving him 

due position as a S.C. candidate and treating him as one 

having officiated continuously from 22.6.81. 

3. The application is opposed by the official respon- 

dents 1 and 2. 	It is their point that his promotion in 

June, 1981 as Architect was only on adhoc basis and 

conferred no benefits like seniority etc., whatsoever 
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on him. During this period 'of officiation he can 

expect only the higher emoluments that the post carries 

Lb 

- 	and nothing else. We also denied that thehprtmotion was 

effected after approval of the U.P.S.C. It is also 
aw' 

pointed out that the subsequent promotion 4of the 

applicant which was done according to the rules and 

in consultation with the U.P.S.C.Lwas with effect from 

9.4.85 and not from 1984.In the orders they had issued 

they had corrected this typographical error in hand. 

It is also contended that though the applicant had not 

completed 8 years ofservice even on 9.4.85 he was 

promoted because some persons junior to him were 

promoted as on 9.4.85. It is repeatedly stressed by 

them that in 1981 he was not eligible at all for 

promotion to the cadre and the earliest he could be 

promoted was only in 1985. 

4. 	The application is also opposed by the private 

respondents 4.and 6. It is their point that the 

communication dated 11.1.89 was only a provisional list 

inviting representations from all concerned and that 

before finalisation the applicant has approached the 

Tribunal. They point out that the application itself 

is not maintainable. Even on merits they opposed the 

claim of the applicant for his seniority based on 

continuous officiation from 22.6.81 and against the 

reserved vacancy. These respondents were appointed as 

Asst. Architects from 26.12.75 whereas the applicant 

.....5 
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	 (V 
was appointed as Asst. Architect only from 22.12.87 

and that by the argument now put forward by the applicant 

they were senior to him as Asst. Architects. They, 

however, admit that the position got altered because 

the applicant was recruited as an Asst. Architect bya 

process of direct recruitment since the recruitment rules 

provided for recruitment to the cadre of Asst. Architects 

from two sources - 50% by promotion and 50% by direct 

recruitment. In the case of Architects which is the 

cadre in qpestion there is only one source of recruitment 

and that is by promotion failing which direct recruitment 

can be resorted to. It is also stressed by them that the 

applicant was regt3larly appointed only in 1985 whereas 

they were all appointed as Architects in accordnce with 

the recruitment rules in 1983/84 itself. Therefore.., they 

plead that he cannot get higher seniority than them. 

As for res'ervation, they point out that one Shri 

R.H.Khebragade has already been recruited against the 

S.C. quota in the direct recruitment and that the 

applicant has no place against this reservation also. 

5. We have examined the case and heard the learned 

counsels for the rival sides. The main grounds on which 

the applicant puts his claim are: 

(0.) that he had been continuously officiating as 

Architect from 22.6.81 in a long term vacancy and was 

subsequently regularised without any interruption in his 

officiation as Architect. He relies on the Supreme Court 

judgment in the case of Narender Chadha Vs. Union of mdi 

(AIR 1986 Sc 638). 
6 
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(43 The officials shown at serials 3 to Bof thell.1.89 

communication were all direct recruits through U.P.S.C. 

but entered service only in 1983-84 and he ws' already 

officiating as an Architect before they joined as 

Architects and is aggrieved that the direct recruits 

who care subsequently have been placed higher than him 

() He alleges that the quota system has not been 

correctly followed in that the direct recruits who had 

come later had been placed above him. 

(4) That the point reserved for S.C. was not filled up 

properly and that he should be the one to be shown agains 

that point. 

(9.) He had also cited the Supreme Court judgment in the 

case of A.Janardhana Vs. Union of India 1983(i). SLJ 5651 

according to which a direct recruit who came into service-

after the promotee was not to be placed above him. 

6. The private respondents have questioned the maintain 

ability stating that the 11.1.89 communication is only a 

provisional seniority list and it is premature for the 

applicant to have rushed to the Tribunal. Against, this, 

the learned counsel for the applicant argued that this 

provisional list which was circulated in January, 1989 

had not been finalised even till the date of the applica-

tion in December. 1989. and that the respondents are actir 

on the provisional list. He, therefore, argued that the 

application is maintainable.. The official respondents 

wanted that the merits of the case should be gone into. 

We shall, therefore, go into the merits of the case. 

: 
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The applicant joined as a direct recruit Asst. Archi. 

tect in December, 1977. There is a statutory recruitment 

rule circulated under GSR-1400 dated 3.11.83. According 

to this statutory rule, promotion to the cadre of Archi-

tects is by promotioh from the cadre of Asst. Architects 

with 8 years of service in the grade rendered after 

appointment in the grade of Asst. Architects on regular 

basis; If promotion was not possible, then there is 

provision for direct recruitment. In 1982, the Department 

wanted the posts of Architects to be filled up. At that 

time the applicant was not eligible at all with less 

than 4 years of service. According to the notification 

of the U.P.S.C. vide Advertisement No.38 dated 18.9.82, 

S posts were advertised for, out of which one post each 

was reserved for S.C. and S.T. This was a direct recruit- 

ment. Based on this, the private respbndents 4 to 10. 

were appointed in 1283-84. 'It is averred by the' private 

respondents that the applicant also applied in response to 

this advertisement and that against the.S.C. point 

reserved, Shri R.H.Khebragade, belonging to S.C., was 

selected and not the applicant. it is also averred by them 

that even if adhoc promotiorEto the posts of Architects 

GA O% 	 j 
were. to be taken,intp account the y were&senior to the 

applicant becaUse they also got purely temporary and adhoc 

promotions in February, 1980 itself as against the 

applicant getting such adhoc Promotion, in January, 1981. 

S 
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The main question to be settled is whether the 

applicant can get the benefit of his uninterrupted adhoc 

service for purpose of seniority. The order dated 9.6.81 

promoting him on adhoc basis clearly indicated that the 

appointment was temporary and on adhoc basis and does not 

bestow on the officer any claim for regular appointment. 

It was also made clear therein that that adhop promotion 

would not confer any claim in the matter of seniority, 

confirniation etc. The respondents also stated that the 

adhoc promotion was not against any long term vacancy 

and that it was initially for one year only although 

it continued longe. There is a statutory recruitment 

rule according to which the applicant would become 

eligible for promotion only after December, 1985. in 

meantime, however, the Department felt the need for 

l!# 
filling up the posts of Architects and too3eLrccour3c  to 

direct recruitment in accordance with the statutory 

recruitment rule. It should be seen here that there is 

only one source of recruitment nornially and, that is 

by promotion. There is no quota system for direct 

recruits and promotees. The cases cited by the 

such as Narender Chadha Vs. Union of India 'and A.Janar-

dhana Vs. Union of India, are all cases where disputes 

interse seniority had arisen between direct recruits 

promotees. In those cases there was a quota system.. 

Therefore, the two cases cited by him are not appl 

from this aspect there being only one source of recrui 

ment to the posts of Architects. The applicant 
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have a grievance because he was promoted regularly even 

before he became fully eligible, thanks to some of his 

Juniors who werefullyeligible and were promoted as 

Architects. The respondents had been fully considerate 

to hith and had protected his seniority vis-a-vi4 those 

juniors who had attained eligibility conditions earlier 

than him. The direct recruitment was resorted to in 1983, 

84 when the applicant was just not eligible for promotion. 

The respondents had to go in for direct recruitment 

inaccordance with the rules. The direct recruits 

thereof and appoine properlyearlier than the applicant 

have definitely got a right for higher seniority than the 

applicant. It is also seen that the applicant 	did 

not,< rely .--JJW on his continuous officiating service 

for his promotion .but made an attempt to make it through 

the direct recruitment. It is only when he failed in that 

attempt that he has come up with the present attempt 

throughthis application banking this time heavily on 

continuous officiation. Against the reservedpoint also 

the respondents had followed the rules by appointing 

Shri R.H.Khebragade who was successful in the direct 

recruitment against the reserved point. The applicant 

had quoted the case of Narender Chadha Vs. Union of 

India (AIR 1986 Sc 638). As pointed out earlier, that 

was a case where the dispute between the direct recruits 

and promotees was gone into and the Hon'ble Supreme 

Court had observed that where persons had been allowed 

to function in higher posts for 15 to 20 years and where 

I 
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To 

The Secretary to Government, 
Union of rndia, Director General. Dept. Of Telecomniunjcai ons, New Delhi. 

The Thief General Manager, 
Teleconununicatfopsr 
Hyderabad, 	- 
Anc5hra Pradesh. 

One copy to Mr. KSR. Anjaneyulu, Advocate, 
H No.1-1-365/?, Bakaram, Hyde rabad. 

One copy to Mr. Naram Ehaskar Rao,addl.cGSC, at&T, Hyderaba d. 
One copy to Mr.N.Rammohan Pao,advocate,j-wo.714, 
Brinda'van Apartment, Niloufer Hospital, Hyderabad. 
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the Department wanted to continue them as such they 

should not suffer in terms of seniority vis-a-vis direct 

recruits. In the same case the Hon'ble supreme Court 

had observed: 

"But we, however, 'make it clear that it is not our 
view that whenever a person is appointed in a post 
without following the Rules prescribed for appoint-
ment to that post, he should be treated as a person 
regularly appointed to that post. Such a person 
May be revetted irom 'that post." 

The latest case settled by the Hon'ble Supreme Court is 

AIR 1990 SC 1607 wherein a S Judge bench which considered 

the whole gamut of cases on the subject of seniority 

including the cases cited by the applicant -a4 observed 

vide para 44(A) that: 

"Once an incumbent is appointed to a post according 
to rule, his seniority has to be counted from the 
date of his appointment and not according to the 
date of his.confirmation. The corollary of the 
above rule is that where the initial appointment is 
only ad hoc and not according to rules and made as 
stop-gap arrangement, the officiation in such post 
cannot he taken into account for considering the 
seniority. 

The applicant was not eligible for regular promotion 

till 1985 and, therefore, the ad hoc appointment he had 

held till then cannot confer on him the benefit of 

seniority. It is only from 9.4.85 that he can be consi-

dered to have been appointed as an Architect and those 

who were appointed as Architects prior to him in accord-

ance with the statutory rule can only be senior to him. 

We are, therefore, not in a position to interfere and 

dismiss the application with no order as to costs. 

R.Balasubrarnanian) - 
Member (Admn). 	j 

DEpuTy 

J.Narasimha Murthy 
Member(Judl). 

Dated 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH ATHYDERABAD.. 

.et HON1SL-4411.B.N-j-6AYAj3IHHA . V.0.. 

AND 

¶n1E-H&NttJflT.F1 I-IR.D.GURYA RAp s rft-cr) 
AND 

THE HON'BLIE MR.J.NARASINHA 

AND 

THE HON'BLE MR.R.EALAStJBp.Aw4rqIANTM(A) 

-. 	eaDzrr/ JUWEMENT: 	- 

_ 

. 	

- 

-4% 

Awed. 

crnipped -tgE--dcfpiijt. - 

. 

Dismissed. 

-Lspeji of with. Arert4rn. 
- 	

- - Mdi.. OrdbroWItjsstod- 

-Na--order-eq te ac'gt, 
- 	

- 	 __a .t.rVt lri4t 
fljl%el 	CM 
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