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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

NEW DELHI 

O.A. No. 959 89 
Tar-Ne. / 

198 

DATE OF DECISION ___ 

Petitioner 

Advocate for the Petitioner(s) 

\Tsts 
The 5eretary to govt., Dept., of 

POStS, New Delhi and 4othe ts._ Respondent  

. 	Advocate for the Responain(s) 

CORAM 

The Hon'ble Mr. 	A.8 .GORTI-iI, MEMBER (ADMN.) 

The J-Jon'ble Mr. 	T .CrIANDR SEiC-IAI-C )R.DDY, MEM3ER (JUDL.) 

Whether Reporters of ioaai papers may be allowed to see the Judgement? )' 

To be. referred to the Reporter or not 

Whether their Lordships wish to see the fair copy of the Judgàment?  t- 

Whether it needs to be circulated to, other Bendhes ot the Tribunal? o 

MOTPRRND--12 CAi/36-3-1 246—i 5.000 

OiTCSR) 

( 	- 	 N(A) 	-. 	11(J) 



IN TUE CENTRAL ADMINISTRATIVE TRIBUNAL : 1-IYDERABAD BEN(E 

AT I-DERABAD 

O.A..No.959/89 
	

Date of Order: 8.6.1992 

13 ETNEEN: 

B.NiLmala 	 Applicant. 

A N D 

Union of India rep, by: 

The Secretary to Govt., 
Dept. of Posts, New Delhi. 

The Director of Postal Services, 
Kurnoo 1. 

The Superintendent of Post 
Offices, Hindupur, 

4, The Sub Divisional Inspector 
(Postal), Madakasira. 

5. Shri E.Laksbminarasimhappa, 
EDBPM Yerrabormianahalli 
A/V4 Madakasira, SO, 
Ananthapur District. Respondents. 

Counsel for the Ppplicant 	,. Mr•  K.S.R.Antjaneyulu 

Counsel for the Respondents 	.. Mr.V.Rajeswara Rao for 

Mr. N.V.Rarnana, &idl.CGSC 

CORAF'l; 

HON'BLE ihcI A.B,GORTHI,MEMBER(ADMN,) 

HON '3DB SHixI T, CHAND1.ASEKHARA REDDI, MEIvEER (JUDD.) 

(Order of the Division Bench is delivered by 

Honhle Shri A.13.Gorthi, Mernber(Mmn,) ). 
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By means of this application under Section 

19 of the Mministrative Tribunals Act 1985 , Smt.B.Nirmala 

has questioned the legal validity Wthe appointment of 

Sri E.Lakshminarasimhappa (Respondent No.5) as EDBPM 

Yerrabommanahalli and las pzayed that she beMSlared as 

having been regularly appointed to the said post. 

The post of Extra Departmental Branch Post Mastc 

(EDBPM) Yerraborrmanahalli fell vacant w.e,f. 30.6.1986. 

Respondent No.5 was appointed to discharge the said duties 

and he continue€o do so till 31.3.1988. In the meantime 

a regular notification was issued calling for applications 

from candidates for the said post. In tix6 response to the 

said notification) the applicant along with six other 

candidates applied for the said post. The applicant was 

selected and was appointed vide notificat 	dated 25.5.1988 

issued by the Superintendent of Post Offices, Hindupur 

(Respondent No.3). The applicant claims thatishe had 

work- satisfactorily in the said post till 7.5.1989, when all 

of a sudden her services were terminated without any written 

order. She was ordered to handover charge of her post L 
L~ Oh 

Respondent No.5\the she did on 8.5.1989. 

The respondents,while admitting the essential 
11, 

facts of the case)have contended that although the applicant 

was found eligible during the selection and was appointed 

as EDBPM, Yerrabonmanahalli, the said appointment was only 

pLtvisiOnal in nature. There were also several complaints 

against the functioning of the applicant. The allegation 

was that she was not allowing SchedulS Caste personsto L 

enter the Post Office. t'breover her husband was working 

in a far away place in East Goda,,iari District and she 

has to leave the Village one day or other. It seems that 

I- 
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that the tram panchayat also passed a resolution to the 

that she should nt be allowed to function as EDBPM. 

4. /1 	From the record) we find that notices have been 

served upon the 5th respondent, but he has not choØsen to L 
- 	 -- - 

appear either in person or through any vocqtejbefore 

us to reprosent his case. ..e, therefore, presume that 
1) 

he does not jntereste.d in this OA. 

S. 	 In view of the facts and circumstances of the 

case ç)as affore-stated the short question for our determinatic 

is whether the termination of seivices of the applicant 

is legal1in order. Although the res-ndents have strongly 

contended that her appointment has provisionaiC) in nature C) 

and could be terminated without any notice the fact'? 	I 

remains that she was duly selected for appointment 

she had applied for the post of EDBPM in response f6i a 

regular notification. It was only after her selection that  

she was appointed to the post, although the appointmentLoan 

itself states that the appointment was provisioflalL) in 

nature. tqotwithstanding the phraseology used in the 

appointment order7  it is apparent that the applicant was 

appointed after a proper selection. The respondents nave 
L 

admitted in the counter that although respondent No3 found Z 

applicant eligiblp in all respects to be appointed as 

EDEPM it was his successor in office who found that the 

work of the applicant was not satisfactory. He accordingly 

decided to terminate the services of the applicant and give 

appointment to respondent No.5. Lven L1&3 there is some 

truth in the allc-gation4and complaints against the  

functioning of the applicant, principles of natural Justice 

demand4 that the complaints and allegations be inquired 

inth giving deaYopportunity to the applicant to 
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Copy to :- 

The Secretary to Govt., Department of Posts, Union of 
India, New Delhi. 

The Director of Postal Services, Icurnool. 

The Superintendent of Post Offices, Hindupur. 

The Sub Divisional Inspector (Postal), Madakasira. 

Sri. E.Lakshminaasimhappa, EDBPM Yerrabcmmanahalli, A/W 
Madakasira, SO, Ananthapur District. 

One copy to Sri. K.S.R. Anjaneyulu, advocate, CAT, Hyd. 

One copy to Sri. NV.Rarnana, Addi. CGSC, CAT, Hyl. 

One copy to Hon'ble Mr. A.B.Gorthi, Administrative Member, 
CAT, Allahabad Bench, Camp at Hyd-Bench. 
One copy to Hon'ble Mr. T.Chandrasekhar Reddy, Judicial 
Member, CAT, Hyd. 

One spare copy. 
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to submit her explanation/defence. The 	 of the 

respondents to follow the said procedure would certainly 

termination order passed against the applicant. 

Under these circumstances the res1nnaentA decisionØ to 

termixiate the services of the applicant without any written 

order is illegal. Consequently the respondents action to 

- 	 L apint resçndent No.5 also cannot be sustairr as valid. 

6. 	 in the resultjthe applicat4on is allowed. 

Respondents 1 to .4 -are directed to reinstate the applicant 

in service as EDBPM of Yerrabomrnnahal],i-- as expeditiously 

as possible and in any case not later than 1.7.92, krorn L 

which date she will be entitled' to pay and allowances. We 

further make it clear that the applicant will not be pzid 

any backwages for the period from the date of her tennination 

of service to the date of her reinstatment. 

There shall be no order as to costs• 

-- 	I 	- - 

- (A.3.  ~~I) 	 (T .C}-IANDRASEKHARA REDDY) 

I 	 Member (Admn.) 	 Member (Judl.) 

Dated: 8th June, 1992 

(Dictated in the Open Court) 
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TYPED BY 	 COMPARED BY 

CHECKED BY p1j. 	APPROVED 3Y 

T}IEHON'BLE MR.,  

AND 

THE HON'BLE MR.R4BALASUBRAMANIAN:M(A) 

THE HON'BLE MR.T.CHAffiDRA$EJcJjj%R REDJDY; 
MEMER(JUDL) 

THE }ION'EIJE M}c.C.JNQY.g MEMBER(JUDL) 

Dateds ~76/ K 
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eRDER—/ JUDG'IENT 
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Admitted and in€e-xim direct18 
issued 	 A Ar 

'tisposed of with directions 

Dismissed 	• 

Dismissed as withdrawn 

Dismissed for 1fau1t. 

M.A .OrdereWRejected. 

as to costs. 
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