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1. Whether Reporters of local papers may be allowed to see the Judgement? ¥

2. To bereferred to the Reporter or not? \
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3. Whether their Lordships wish to sce the fair copy cf the Judgement? £~

4. Whether it needs to be circulated to other Benches of the Tribunal? J
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HWYDERABAD
dlA.No.QSQ/é9 Date of Order: 8.6,1892
BETWEEN ;
B,.,Nirmala ‘ «s - Applicant,
AND
Union of India rep, by:

1. The Secretary to Gth.,
Dept. of Posts, New Delhi,

2. The Director of Postal Services,
Kurnool,

3., The Superintendent of Bost
Ctfices, Hindupur,
4, The Sub Divisional Inspector

(Postal), Medakasira,

5. shri E,Lakshminarasimhappa,
EDBPM Yerrabommanahalli
A/ Madekasira, 50, ‘

Ananthapur District, .o Respondentsz,
Counsel for the Applicant e Mr, K.S5.E.Anjaneyulu
Counsel for the Kespondents .. Mr,V.Ea2jeswara Rao for

Mr, N.V.Ramane, &ddl,CGE5C

CORMM 3 _ .
HON'BLE &hinl ALB LGORTHI, MEMBER (ADMN ., )
HON'3LE SHRI T, CHANDIASEKHARA RLEDDY, MEMBER (JUDL.)

(Order of the Division Bencn is delivered by

Hon'tble Shri 8.B.Gorthi, Member{(&dmn.)} ).
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By means of this application under Section

19 of the 2dministrative Tribunals Act 1985 , Smt.B.Nirmala -
, n el £ .
has questioned the legal valiaity gﬁ]the appointment of

Sri E.Lakshminarasimhappa (kespondent No.,5) as EDBPM

Yerrabommanahalli and ks prayed that she be ldedlared as &
having been regularly appointed tc the said post.
2. The post of Extra Departmental Branch Post Maste

(EDBPM) Yerrabommanahalli fell vacant w,e,f. 30.6,1986.
Respondent No.5 was appointed to discharge the said duties
and he continueq&o do so till 31,3,1988, 1In the meantime
a regular notification was issued czlling for applicationg

from candidates for the said post, In kh® response to the

- said notification, the applicant along with six other

candidates applied for the said post., The applicant wes
aychin '

selected and was appointed vide neotificetien dated 25,5,1988

issued by the Superintendent of Post Offices, Hindupur

4

(Respondent No.3), The applicant claims thatqshe had
work satisfactorily in the said post till 7.5.1989, when all

of a sudden her services were terminated without any written

order, She was ordered to handover charge of her pOStjg

: (YN
4Respondent No.Sijﬁhe she did on 8.5.1989, 4

3. The respondents,while admitting the essentiq}
facts of the case,have contended that although the applicant
ﬁas found eligible during the selectioﬁ and was appointed

as LDBPM, Yerrabommanahalli, the said appointment was only
provisional in nature, There were also several complaings

against the functioning of the applicant., The allegation
was that she was not allowing Schnedulel Caste nersons to L
enter the Post Office, Moreover her husband was working
in & far away place in East Godavari District and she

has to leave the Village one day or bther, It seems that

{



that the gram Panchayat also passed a resolution to the

ézﬁibihat she should not be allowed to function as EDBPM. <

4, 5/, From the record:?we find that notices have been

served upon the 5tn respondent, but he has not chopgsen to L

: Loq
—-. [H 7 o
i

appear either in person or through any~ﬁdvocateAjbefo e R
us to represent his case, e, therefore, presume that

D
he &ees not interested in this OA,

5. . In view of the facts and circumstances of the i_
caseé;hs affore-stated the shogt questiop for our determinatio
is whether the terhination of services of the applicant

is legaﬂﬁin order, Although the resPDndehts have strongly

contended that her appointment has provisionaL;;;in nature |_J

L,

and could be terminated without any noticeJ the fec ;f L
remains that she was duly selected for appointment when aple L
she had applied for the post of EDBPM in response %géa

regular notification. It was only after her selection that

——— ]

she was appointed t0 the post, although the & ppointmentic oxder..
itcelf stetes that the appointment was provisionayfjmin i
nature, 'thwithstanﬁing_the phraseology used in the
appointment orderyit is apparent that the spplicant was
appointed after a proper selection., The respondénts have
At L
admitted in the counter that although respondent No,3 found &K
‘applicent eligible in all respects to be appointed as
EDBPM it was his successor in office who found that tne
work of the applicant was not satisfactory. He accordingly
decided to terminate the services of the aDplngnt and give
eppointment to respondent No,3. Zven 4 ifji}thera_ls some
truth in the allegationgend complaints ageainst the

functioning of the applicant, principles of natural JusStice

demandg that the complaints and allegations De 1nqulled

P
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into glVlng'E"d qua@é%pportunltv to the applicent to e
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Copy to e

1. The Secretary to Gevt., Department of Posts, Union of
India, New Delhi.

2. The Director of Postal Services, Kurnoel,

3. The Superintendent of Post Offices, Hindupur.

4, The Sub Divisional Inspector (Postal), Madakasira,

5. Sri, E,lLakshminarasimhappa, EDBPM Yerrabommanahalli, A/W
Madakasira, S0, Ananthapur District.

6. One copy to Sri. K.S.R. Anjaneyulu, advocate, CAT, Hyd.

7. ©One copy to Sri. N,V.Ramana, AA&dl. OGSC, CAT, Hyd.

8, One copy to Hon'ble Mr, A,B,Gorthi, Administrative Member,
CAT, Allahabad Bench, Camp at Hyd-Bench,

9., One copy to Hon'ble Mr. T.Chandrasekhar Reddy, Judicial
Member, CAT, Hyd.
One -spare cCopyY.
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to submit her explanation/defence, The %4LJL“”4' of the

respondents to follow the said procedure would certainly
. M‘-‘-I‘:’ l"‘ lE!-. [ . . s

#,0ral termination oréder passed against the applicant,

Under these circumstances the reSpondentg decisiong to
terminate the services of the applicant without any written
order is illegal, Consequently the respondents action to

s

- . . . ~ed
appoint respondent No,5 also cannot be sustairr as valid,

L "

3

. 7 In the result,the applicatdion is allowed,
kespondents 1 to 4 are directed to reinstate the applicant
‘" in servicer as EDBPM of Yerrabommanahalli-as expeditiously
..as possible gnd‘ih any case not la£er thgg 1.7.92, ﬁrOm L
which date she will be entitled(to péy and allowances., Ve
further meke it clear that the applicant will not be pmid

any backwages for the period from the cate of her termination

of service to the date of her reinstatment.

There shall be no order as to costs.

-’_“-»(\,n-——é\vvt L A LD

A (T .CHANDRASEKHARA REDDY ) 7
Member (Admn. ) _ Member (Judl, )

Deted : 8th June, 1992

(Dictated in the Open Jourt)
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