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C 
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HON'SLE SHRI 3.NARASIMHA MURTHY : MEMBER (3UDL) 

HDN'BLE ShAh R.BALASUBRAMANIAN 	MEMBER (ADMINISTRATIVE) 

(3udgment of the Division Bench delivered by 
Hon'ble Shri R.Balasubramanian, Nember(A) ). 

has been 
This applicationL.filed by Shri M.Panduranga 

under section 19 of the Administrative TribunalS Act, 

1985 against the F.A.& G.A.O., 5.C.Railway, Secunderabad 

and two others. The applicant who is a B.Sc., graduate, 

applied for a job in the Railways in 1952 under the 

phYsicatly handicapped persons quota and his name was 

sponsored by the Employment Exchange, Larangal. Bii 

Application was against the physically handicapped parsons 

quota. He was selected and given an otfer of appoint— 

contci. • .2. 
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ment subject to being found medically fit. The appli- 

cant was medically examined, but did not ge4;any comrnuni.1 

cation from the respondents. On personQ enquiries he 

learrtt that he was declared unfit because the team 

which examined noted some murmur in his hear4) The 

applicant approached Dr.Brahmaji Rao, HearLt Specialist 

who gave a certificate on 11-2-1986 that the applicant 

is nt for employment in Railways. The applicant repro- 

sented to the Higher Authorities requesting them to 

appoint him as an Accounts Cierk.but so far they have 

not taken any action. He has approached this Tribunal 

with a prayer that he be appointed as Accounts Clerk 

in the Railways. 

The respondents oppose the prayer. It is their 

case that as early as in 1986 he knaa, about his being 

declared unfit on medical grounds, but has choØ'sen to 

,3çij?rtach the Tribunal only in 1989. The respondents 

contend that the case is hit by limitation. 

It is also contended by the respondents that all 

that the applicant did -that only to produce a certi-

ficate fromOr.Brahmaji Rao, heart specialist, but he 

had not moved 4e- the Railways for a re-examination of 

his case il/accordance with the Indian Railway Establish-

mont Manual Rules. They therefore contend that the case 

should be dismissed. 

We have examined the case and heard the learned 
contd...3, / 
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counse)for the applicant Shri B.N.Sarma and Shri 

N.R.Oevaraj, learned standing counsel for the respon-

dent railways. No doubt the applicant knew that he 

was declared unfit soon arter the examination by the 

when 	 medical 
medical Board !tie  appended his signature 	the/car- 

tificate, which was issued by the Medical Board. Though 

he diq/not know the grounds he should have immediately 

taken-up the matter with the Railways for re-conside-

ration. There is a provision for such a re-considera-

tion in para 1020 of the I.R.E.M. If the government is 

not sati8fied on the evidence produced by the candidate 

concerned !jof the possibility of an error of judgement 

in the decision of the examining thdical authority, it 

will be open to the Railway Authorities to allow re-

examination. However, such evidence should be submitted 

within one month from the date of communication, in which 

was 

the decision of the first ifiedical authorityLxommunica-

ted to the candidate. Otherwise no request for an 

medical 
appeal for/re-examination will be considered. 	It was 

only as late as on 2-11-1988 that the respondents replied 

to one of the letters sent by the applicant stating that 

the applicant could not be considered for a job ifriew 

of the fact that he was declared medically unrit. The 

respondents ought to have seen that no formal communica-

tion/ was addressed to the applicant to give him an 

apportunity to represent within one month time limit 

stipulated in para 1020(a) of I.R.E.M. On the other 

contd...4. 
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hand4respondents argued that the applicant knew about 

it when he appended his signature on the certificate 

issued by the Railway Medical Authorities. It is not 

a substitute to a formal notice/communication from the 

respondents to enable the applicant to approach the 

Railway Authorities for-reconsideration. There is another 

condition to be satisfied i.e., according to the I.R.E.I1., 

the candidate while seeking reconsideration should produce 

evidence about the possibility of an error of judgment 

and this should be in the form of a certificate from 

other registered medical practitioner which should 

specifically mention that the certificate was given in full 

knowledge that he has alrady been rejected as unfit for 

service by the Railway Medical Authority. In this case, 

the applicant had produced a certificate from Or. Brahmaji 

Rao, a noted heart specialist, which indicates that he is 

fully aware of the fact that the applicant had not been 

found fit by the Railway Medical Board. 

5. 	The time limit of one month is not insignificant, If 

a candidate is re-examined medically after a long lapse, 

there may be a change in his state of health and the result 

a 
may not beLtrue reflection of that it was at the time of th 

first examination. In this case, the first medical examina 

tion was in January, 1985 and the applicant approached the 

respondents for relief in March, 1986. This is not likely 

to altehis state of health substantially although by a 

S 	 strict application of the rule it could be rejected. 

. ....  5 
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To 	 4 

The F.h. & CAO, Railnilayarn, 
outfl Lentral Railway, ecunoerabad. 	-. 

The General Manager, Railnhlayam, 
.C.Railway, becunoerabac. 

The 6ecretary, Union of India, 
Ministry of Railways, New telni. 

4.One copy to Mr,t.N.arma, icivocate 
3-6-779, i-iimayatnagar, Hyaerabad. 

S. One copy to rnW.R.tevraj, c for Rlys, LI4T.t-lyd Bencfl. 

One copy to Mr.J.Narasirnfla Murty, Imber(J) CAT.HycLkiench. 
One copy to Mr.R.Balasubrarnaniarl, £'emoer(d-&) CAT.k-iya.Beflcri. 

S. One spare copy. 

pvrn. 

S 
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Taking all these factors  into account and keeping 

in mind that the applicant is a physic9lly handicapped 

ILV 
person andbhe  is applying only for the post of Accounts 

Clerk, which doos not entail'exacting physical requirements, 

we feel that it is a fit case for medical re—examination. 

The earlier medical examination as indicated in the counter 

affidavit was conducted by a team consisting of O11O/Oph.Dt'lO/ 

Phyn. and DIlO/Ortho. We direbtthat the Railway Authorities 

constitute a new team including at least one heart specialist 

for re—examining the applicant for appointment against the 

physically handicapped quota. In the event of his being 

found fit, he may be offered employment against an existing 

Vacancy or any immediate vacancy arising. It may however 

be made clear to the applicant that his appointment counts 

only from the date when he actually assumes charge and not 

against the original date of selection. 

With these directions we dispose of the application 

with no order as to costs. 

KN 
U 

C J.NRRASILV1HA I9URTHV ) 	 ( R.BRLRSUBRAMANIAN ) 
Member(Judl). 	 £lember(Admn).. 

Dated 	aI- ' 	O 
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