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1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?
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3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

5. Remarks of Vice Chairman on columns 1, 2, 4

(To be submitted to Hdn’ble Vice Chairman where he is not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :
HYDERABAD BENCH : AT HYOERABAD :

0.A.No,954/89, Date of Judgment: A-5-\qqy .
M.Panduranga
‘ essApplicant
USQ

1« F.A. & CAO, Rail Nilayam,
South Central Railuay,
Secunderabad.

2, General Manager, Rail N
S.C.Railuay, Sec'bad,

ilayam,

3. Union ot India, represented by
Secraetary, Ministry of Railuays,
New Delhi,

«« sREespondents

Counsel for the Applicant : Shri B.N.Sarmaik&gaqég:

Counsel for the Respondents : Shri N.R.Oevara j, SC.for Rlys

CORAM:
HON'BLE SHRI J.NARASIMHA MURTHY ¢ MEMBER (JUDL)
HON*BLE SHRI R.BALASUBRAMANIAN : .MEMBER (ADMINISTRATIVE)

(Judgment of the Division Bench deliversd by
Hen'ble Shri R.Balasubramanian, Member(A) }.

— - — - - -

has been
This application/filed by Shri M.Panduranga

under section 19 pf the Administrative Tribunals Act,
1985 agsinst the F.A.& C.A.0., S.C.Railvay, Sacunder;bad
and two otﬁefs. The epplicant whoe is a B.Sc., graduata,
applied for a job in the Railuays in 1952 under the
_ ph¥sically handicapped persons guota and his name was
sponsared by the Employmeﬁt Exchangs, Warangal. Hig

Application was against the physically handicapped persons

f\%;/ quota. He was selected and given an offer of appoint-

/ contide «e2.
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ment subject to being Pound medically fit. The applif
cant was medically examined, but did not gedyany communi="" 7
cation from the respondents. On‘parsonﬂl enquiries he
learnit that he was declaered unfit because the team
which exemined noted soms murmur in his hear%ﬁﬁ The
applicaft approached Dr.Brahmaji Rao, Heari Specialist
uho gave a certificata on 11-2-1986 that the applicant
is rit for employment in_Railuays. The applicant repre-
sented to the Higher Authorities rsquesting them to
appoint him as an Accounts Clerk:but so far they have
not taken any action. He has approached this Tribunal

with a prayer that he be appointed as Accounts Clerk

in the Railways,

2 The respondents oppose the prayer, It is their
case that as sarly as in 1986 he knew about his being
. declared unfit on medical grounds, but has choﬁsen to
@ﬁﬁ%pach the Tribunal only in 1989, The respondents
contand‘that the case is hit by limitation.

3. It is also contended by the respondents that all

: Anrph

that the applicent did $het-only to produce a certi-
ficate P:om-Dr.Brahmaji Rao, heart specialist, but he
had not moved #e-the Railuays for a re-examination of
his case i7bccordance with tha Indian Railway Establish-
ment Manual Rules. They therefore contend that the case
shduld be dismissed.

c\¢§7/ 4 .We havs examined the case and heard ihs'learnad
S contd...3, J
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tiong was addressed to the applicant to give him an

W\
T

counseléﬁer~the applicant Shri B.N.Sarma and Shri
N.R.Deuaraj,'lsérned standing counsel for the respon-
dent railways., No doubt the applicant knew that he
was declarsed unfit soon after the examinat;on by the

. when madical
Medical Boards /he appended his signature 8O the/cer-
tificate, which was issued by the Medical Board. Though
he diqhot know the grounds he should haus immediately
taken-up the matter with the Railways for re-conside-
ration, There is a provision for such a re-considera-
tion in péraITOZU of the I.R.E;N. I1f the government is
not satisfied on the =svidencs produéad by ths céndidate
concerned jof the peossibility of an error of judgemant
in the decision of the examining Mmedical authority, it
will be open ta the Railgay Authorities to allow re-
examination. Howauef, such évidence should be submittsed
within one maonth from the date of communication, in which

was
the decision of the first Medical authoritylcommunica-
ted to the candidate., 0Otherwise no reguest for an
medical

appeal for/re-examination will bs considered. ‘It was
only as late as on 2-11-1988 that the rESpDndE;ts replisd
to one of the latterssent by the applicant stating that
the applicanf could not be considered for a job ivﬁisu

of the fact that he was declared medicaily unrit, The

respondents ought to have ssen that no formal communica-

apportunity to represent within one month time limit

stipulated in para 1020(a) of I.R.E.M. 0On the other
: contdseedea
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handArespbndents arguéd that the applicant knew about
it when he appended his sighature on the certificate
issuad by the Railway Medical Authorities. It is not
s substitute to a Pormal noticse/communication from the
respondents to enable the applicant to approach the
Railway Authorities far-racunéidaration; There is another
condition fo be satisfied i.e., according to the I.R.E.Me,
the candidats while seeking reconsideration shau;d produce
e;idence about the possibility of an error aof judgment
and this should be in the form of & certificate from
other registered médical practitioner which should
specifically mention that the certificate was given in full
knowledge that he has alrgady been reje cted as unfit faor
service by the Railway Medical Authority. In this case,
the applicant had produced a certificate from Or. Brahma ji
Rao, a notsd heart specialist, which indicates that he is
fully aware of the Pact that the applicant had not been
found Fit by the Railway Medical Board,
5. The time limit of one month is not insignificant, If
a candidate is rs-sxamined medically after a long lapse,
there may be a change in his state of health and the result
may not baZtrue reflsction of vhat it was at the time of E
pirst examination. In this case, the first medical examina
tion was in January, 1986 and the applicant approachsd the
respondents for relief in March, 1986. This is not likely
to alteghis state of health substantially although by a
strict application of the ruls it cuu;d be rejected.

...‘IS



l, The F.A, & CAO, ERailnilayam,
=o0uth Central Railway, secuncerabad.

2. The General Manager, Railnilayam,
.U, Railway, secuncerapada,
3. The secretary, Union of India, .
Ministry cof Railways, new Lelhi.

4.,0ne copy to Mr,bB.N,sarma, advocate
3=-6-779, rHimayatnagar, Hyaerabad.

5. Cne copy to rrgM.R.ievraj, oC tor Rlys, CaT.nyd Bencn.

6. OCne copy to Mr.J.Narasimha Murty, Member {(J) CAT.Hyd.bench.

7. Cne copy to Mr,.,R.Balasubramanian, rMemoer{a) CAT.Hyd.bench,

8. Cne sparé COpPY.

pvm.
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G Taking all these facteors into account and keeping

A

in hind that tha applicant is a physically handicapped

hats ‘
psrson and he is applying only for the post of Accounts

_Elerk, which does not entail\axacting bhysical requirements

we feel that it is a Pit case for medical re-esxamination,

b 2 N . -

The earlier mé&dical examination as indicated in the counter
affidavit uas‘conducéed by ; ?éém consisting GP?DMD/Dph.DNU
Phyn. and DMO/0rtho, UWe direct that the Railway Authoritis
constitute a new team including"at least‘una heért speciali
for re~examining tﬁe applicant for appointmant against the
physically handicappsd quota. 1In the svent of his being
found fit, he may be offerad embleymant against an existing
Vacancy or any immediate vacancy arising. It may howeVar
be made clear to the applicaﬁt that his appointment counts
only from the date when he actually assumes charge and not
againsé the original date of selection,

7+ With these directions we dispose of the applicatian

with no order as to costs.

1J%m£uLJZ::::::£g%:,

( J.NARASIMHA MURTHY ) ( R.BALASUBRAMANIAN )
Mamber (Judl)., _ Member (Admn),

Dated ')—1'—%' Cfo'
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