. N TiE CENTRAL ADMINISTRATIVE TRIRUNAL: SYLERABAD BENCH: AT

HYDERABAD

BRANSRERRER/ORIGINAL-APPLICATION NO. 946 of 1989

DATE ,OF ORDER; 17th July, 1990

BETWEEN:

Mr. N.Mangaraju ' . APPLICANT(S)
Vs,

Dy. Chief Mechanical Enginser, RESPONDENT(S)

Wagon Workshep, $xRx Guntupalli,
Krishna District (S.C.Rsilway) and ancther

FOE 7 PPLICANT{S):Mr, 3.lakshma Reddy, Advocate

FOR FESPONDENT(S):Mr. N,R,Devaraj, 5C for Railways

£y | |
-ORAM: Hon'ble Shri B.N,Jayasimha, Vice Chairman
Hon'ble Shri D.Sufya Rao, Member (Judl,)
1. shether Repbrters of local papers may.be o
@llowed to see the Judgment?
2. T¢ be referred to the Reporter or not? ¢
3. ¥t ether their Lordships wich to see the N©
‘feilr copy of the Judgrent?
] ) . ¥hether it g eds to be circulated to BO
] ‘ :other Bench/Zof the Tribunal?

. “Reinarks of Vice-Chairman on columns
1,2,4 (to be submitted to Hon'ble Vice-
"C* 3irman where he is not on the EQDCh)qS///
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Williamg/in the cateqory of Skilled Grade-I. Mr. 0. Rufus

CRIGINAL APPLICATION NO.946 of 1989

JUDGME NT OF "THE DIVISION BENCH DELIVERED BY THE HON'SLE
SHRI D.SURYA RAO, MEMBER (JuDL.)

The applicant herein is a Skilled Worker of the
Railuay Yagon Workshop, Guntupalli, Krishpa District of
Soguth Central Réiluay. Earlier to his joining the W gon
Workshop, he states that he was appointed as Cusual Labourer
at Loco Shed, Lalaguda, Secunderabad on 3.11.,1973. In
pursuance of the notification calling for options for tran-
sFér to Wagon Workshop, Guntupalli, the applicant has
exercised his option for transfer to the &agon Uorkshop-ﬁil}
He was transferred_on 23.3.1981 and joined at Guntupalli
on 31.3.1981, He was promoted as Semi Skilled Grade-I1I1
on 10,11.1981, as Skilled Grade-iﬁ#@crker on 7.1.1982, as
Skilled Grade-II on 15.10.1985 and as Skilled Grade-1 on
13.5.1889. There were earlier urit petitions filed in the
High Court of Andhra Pradesnh and Original Applications filed in
this Tribunal by the applicant iﬁéﬁiéé:gjthat his services
as Khalasi from 1.4.1974 in tne Loco Shed, lalaguda had
not been taken into account while prepsring the seniority
list of semi-skilled workers dated 26.8.1986. He succeeded
in the: litigation and dunsequently a revised seniority
list was published showing his correct positicn in the
seniority list aPter taking into account his service as
Knhalasi from 1.4.1974. As a result of the writ petition,
AXBERABEXEXXXXERXuABXENREXSRRd X BRXNERY X RIBXEDERREXXRREXRXEN
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;ﬁ
I

Jilliamshas promoted as Skilled Grade-I on 16.2.1981, The !y

Mo

-0.‘.2



?S\k

applient states that after he succeeded in 0.A.No.545/89,
the Deputy Chief Mechanical Engineer, Guntupalli Wagon
Workshop passed orders in regard to his reqﬁest Forrstepping
up of his pay on par witn his junior fir. Rufus Williams.

His request Por stepping up of his pay on par with his
juniors who had been-pramoted to emi~skilled, skilled and
highly skillad arades much earlier was not agreed to on

the ground that his promotion to the higher_gradas.can

be regulated only from the time he joined the Workshop.

It is this order that is sought to be questicned in this
application, The applicant seeksra direction to set-aside
the order dated 21.11.1989 and the modified orders by fixing
the applicant's pay in the category of H3K Gr.I UWelder with
effect from 16.3.1981, the date on which Mr. Rufus Williams

was promoted as such and to pay all consequential benefits,

2. On behalf of the respomdents, a counter has heen
filed stating that Mr. Rufus Williams/optea to work at
Guntupalli workshop as Khalasi and joined the Yorkshop on
8,10.1976 i.e., iong esrlier the applient joined the
Workshop. AfPter joining the Workshop, the uspplicant and
others similarly placed employees had been promoted to
higher grades as a large number of vacanciss existed at

that time. While calling for options on different occasions
from employees of othar-ubrksnop& it was mentioned in the
nDtiPicatinn@ﬁEEpinter—éa seniority of optees will be
maintained in the grade in which they opted., It is further
stated tﬁat Mr. Rufus Williamshnd others earned three
increments in the skilled grade by the time applicantas
promoted as Skilled Grade-I Welder with effect from 1.1.1984,
Since the juniors worked for longer periocds in hiéher'grads
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Fé?'ex.skilled Grade-I, they are naturally eligible to drau
higher pay. A statement is Purnished showing that Mr. Rurus
Williams uas promoted to the Skilled Grade-II11 on 21.11.1979 |

B Watt M B NG oy 1t b et e 0D R
afber retrospective effect was given)from 1.8.,1979, as
5killed Grade-ITI on 5.6.1980 and as Skilled Grade-I on
16.3.1981. UWhile stating that tne applicant was given
seniority over Mr. fufus Williams, it is contended that he

is not sligible for Pixation of pay on par with Mr. Rufus

Yilliamgand arrears of pay.

3. On-behalP of tne applicant, a reply has been filed
stating that the bensfits claimed by the applicant were
given to other employses but the same uwas being denied to
him. He cited OPPice Memos dated 20.9.1988 and 2.9.1990

wherein such benefit was given to similarly placed employees,

4, We have heard the kerned counsel for tne appliecant
Shri S.lLakshma Reddy and Snri N.R,Devaraj, learned Additional
Standing Counsel Por Railways on behalf of the respondents,
On going through the details given in the case, the main
question that reguires tﬁ be considered is whether by virtouer
of his being senior to Mr. Rufus Williams in the grade of
HSK Grade-~I1, the applicant is entitlied to steﬁping up of

ox ¥ -l R~
pay on par with Mr, RuPus William/and the—peeiod from which
ne would be entitled to tne arrears. It is not disputed
that insofar as étEpping up of pay-is concerned, it has to
be regulated under Establishwent Serial No.173/67- Circular
letter No.P(R)612 daﬁed 30.7.1967 (Railway Board's lstter
No.&(NG)63 /PMI A2 dated ;’1_":57177,9.‘6‘5‘:\} para-2 ig relsvant awd
which may be quotedf%s ynder:-
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The orders of the Railway Bpard cited above are

i i i i ay in comparison to0
applicant's claim for fixation of hls p y ’

. |
that of his junior, Shri Rufus Williams is, therzfore, to

be upheld. | /
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5. The next point is that the applicant is promoted
{
on 13.5.1989 to the HSK Grade-I. He was, howsver, given
!

the said grade retrospectively from 1.1.1984 in #he post
which was created conseguent on restructuring. ée has
claimad that he should be paid arrears of pay Pr#m 16.3.1581
the date of promotion of Shri Rufus Williams. Hrha applicant
having joined the workshop only on 31.3.1981, t%e guestion
of granting him pay on par with Shri Rufus Uil%&ams from
16,3981 does not arise. 1In terms of the Railqay Board
legtter dated 15/17.5.19%4, he is eligible to aérears in the
Grade~I post eonly from the date on which he stérted shoul-
dering higher responsibilities in the Grade-I r;post. The
guestion which now arises for determination ié as to the
date from which he commenced shouldering highar responsibi

lities in the Grade-l post. Shri Devaraj contends that t

applicant has actually shouldered the responsibility from

ﬁ_/



1. The Deputy Chief Mechanical Enginner,
Wagon Workshop, Guntupalli, Krishna Eﬁst.

2. The Chief Perscnnel COfficer,
5.C.Railway, Railnilayam, secunderabad.

3. Cne copy to Mr.S.Lakshma Reddy, Advocate
. 3-4-548/3, Behind Y.M.C.A. Newr Andhra Bank, Narayanaguda, Hyd.

4, One copy to Mr.N.R.Devraj, oC tor Rlys, CAT.Hyd.Bench.

5. One spare COpY.
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13.5.1989 and therefore arrears are to be regulated only
from 13.5.1989 and not from 1.1.1984, It is seen firom

the ordérs promotiﬁg ﬁhe applicéntifrum 1,1,1984 cqnsequent
to restructuring, vide Office Order No\,5/89 deted 13.6.89
of the Deputy Chief‘Machanical Eégiﬁaer's office, dagcn
Jorkshop, Ghntﬁpalli, that he uas éligible for arrdars of
pay in the grade of promoted post 6? Highly Skilled Grade-I

with effect from 1.7, 1085 ahfmmds

and for thse period from 1.1.1984 to 30.6.1985 the applicant
was eligible Por lumpsum ampunt as arrears, This shows that
affectively the applicant was treated as shouldering the
higher responsibility with effect from 1.1.1984 and that

he was granted the hane?it of the higher scale from 1.1.85.
Thus, for all purposes the respondents themselves have
treated 1.7.1985 as the date from which he is eligible for
drawing pay in the scals as HSK Grade-l. It follows that
the applicant's pay shall b7hixed as on 1,7,1885 on par

with his junior Mr, Rufus Williams and he will also be

entitled to arrears Prom that date.

- B, With these directions, the application is allowed.

There will be no order as to costs,

(Dictated in the open Court).

f uJU
gﬂw%@ﬂ B S, 0 G
(B.N.JAYASIMHA ) (D.SURYA RAD)
Vice Chairman ' Member (Judl.)

1‘
Dated: 17th July, 1990. \%@1 !
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Admxtfga and Interim directions issued

Allowed.“’“”"’w

Dismis;ig,‘ :
Dispogtd of with dike
M,4.0rdered/Re jecte

No order as to costs. .
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