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Central Administrative Tribunal 
HYDERABAD BENCH: AT HYDERABAD 

O.A. No. P42/89 	 Date of Decision : 	26-6 -92 
T.A.No. 

P.A.Prarnorja Rao 	 Petitioner. 

Advocate for the 
petitioner (s) 

Versus 

Respondent. 

Advocate for the 
Respondent (s) 

N 

CORAM: 

THE HON'BLE MR. n C.Jajn,. Member (Admn.) 

THE HON'BLE MR. T.OhendrRselchara Reddy, Member (Jizli.) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? < 

 Whether their Lordships wish to see the fair copy of the Judgment? .< 

 Whether it needs to be circulated to other Benches of the Tribunal ? 

Remarks of Vice Chairman on columns 1, 2, 4 
(To be submitted to Hon'ble Vice Chairman where he is not on the Bench) 

HM/J 	 MM/A 



CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERAPAD RECH 

ATHYDEPABAD. 

O A 	No. 	912 	-' 	1°P9 	 lThte of order 	26-671992. 

Between 

.•. 	p.A;Ptamoda 	Rao 
: 	 : Applicant 

and 	• 	 : 	 • H 

1 	Union of Tnria, 	Ten, by the 	/ 
Secretary, 	Mm. 	ofLabour, :. 

• 	 New Delhi-i.. 	• 

2v Director Gen.eai, • 

ESI Cotoortaon, 	N'z.y Delhi-i. 

3;Dy.Reqionaic±redtor, 
ESI 	Corporat4on,. 	• 	 •. ••• ..• 
Andhta, Prarlegh, 	Hyderahàd-463. 

- 	- 	 • 	 • 	: .. 	Respondnts.. 

Appearance: 	 • 	-. 	• 	- - 

POr the. anoiicàht 	:.Mf. 	T.Jayant,dvocete 

For the Respondents 	4r. N.Bbaskra Rao, 	AdC91.CGSC 

CORAM 

The 	4on'ble 'r 	P  C 	Jam, 	Member 	(-dminjstptjn) 

- • • 
	 The Honble Mr. T.(hnc9resekhara PeddV, 	Member 	(Judliciaf) 

con 	2. 

H 

-• 	 -- 	 - -• 
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(JUDGMEUT OF THE SF.NCH DELIVER'fl  BY THE 90rTBu7sHRI P.C.JAIN, 
MEMB1P 	(A)). 

in this application under Section 19 of the Alministra- 

tive Trihurels Aàt, 1285 	 the applicant who was an 

U.D.C. in thr E.S.T.Corporation, Anc9hra Pradesh, Hyderabad, 

is agorievel aneinst his non.-nromotihn to the bcst of 

Assistant/Head Clerk as cer his seniority ,rnder the 

ESIC (Staff and Conditions of Service) ReqUlations, 1959. 

He has traved for a direction to the Respondents to promote 

hIm to the aoreseid oost with effect From the date from 

which his immediate junior was promoted by the office 

order -dated 23-3-1989. 

2. 	The Respondents have contested the O.A. by filincy 

a counter to which no rejoinder is filed by the 

applicant. 

we have oeruser3 the mjterial on record. Wp baA hears 

the learned counsel for the prties Max 2'3-6-Q2. This case 

was adjourned to today or the ournoseof perusing the 

minutes of the D.P.C. which has considered the case if the 

prhmotion of the applicant in its meeting on 11-5-1989. 

These rninutffs have been perused as placed before as. 

It ia not in dispute that. the applicant was el.i1ible for 

consideration for Dromotion against the additional 62 posts 

of Assistant cadre which became availahle.on 16-3-1989 

duC to imniementation of the revised norms of staff in 

the E.S.I .Cornr,ratinn. The aopli:ant was cohsidere.d for 

the said oromotion by the D.P.C. which met on 11--99 

al-oncywith others. However, as the applicant was under-. 

aoiflg the penalty of withiio1dinq of two incroment,s 

contd.. .3. 
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fallinci due on 1-4-89 and 1-4-9° imbosed on him by 

order dated 29-12-57 in pursuance of disciplinary 

nroceedinqs initiated nnainst him, in the orders 

issued for promotion of iJ.D.Cs., his name was not 

includd. After the perusal of thinutss of the D.P.C. 

which considered the case of the applicant, we find 

that the Resnondents did not issue the oromotion order 

of the applicant strictly in accordance with the 

rconmendations of the D.P.C. in i 	nocLL. The 

relevant nortion of the minutes of the D.O.C.  in reqend 

to the annlicant is extracted below: 

"Pare 5:- The D.P.C. has also examined the case 
of Sri •P.A.Pramod Rao (Sl.tlo.7 of para 4 above) 
who was awarded the penalty of withholdinci 2 incre-
ments with curnu1ative effect fellinci due on 
1-4-SR and 1-4-89,and found him Fit For promotion 
in thelight of his cieneral service record. 
However, his Dromotion order will be issued on 
completion of penalty period." 

Iq view of the recommebdations of the D.P.C. as above, 

it cannot be said that the action of the respondents 

is either arbitrary or illeqal. The applicant ha.a 

riqht tohe considered as he was eliqible for the 'aid 

oromotion and he ws considered. He has also been 

found fit For oromotian but)-iis oromotion is to be 

isued only after the penalty which he was undernoing 

at that time has been completed. The 	 of 

the applicant that prornotind his junior without promotinq 

him is violative of Artirles 14 And 16 of  the Constitution, 

cannot heOpheld. in the facts of this case. as those who 

have been nromoted and the applicant who was not 

orodoted fon the afore2aid reason cannot be said to be 

equally olaced. 	It is also not the case of double 

contd. . .4. 



jeopardy as it is sought to be made out by the 

aonhicFnt (Ch.Venkata Reddy &Ors. Vs. U.O.I. &Ors../ 

197(2) SLJ 117 (oAT)). 

4., 	in the iinht of the foregoing, we see no merit 

in this 0 .lk. and the 	me is accordingly dismissed 

leaving the parties to hear their own costs. 

m 
(T.Chndrasekhara Pedd1 ) 	( D CJain) 

Member (Judi.) 	 Member (Admn..) 

(dictated in open court) Dep istra? 

mhh/ 
To 

The Secretary, Union of India, 
FLin. of Labour, New Delhi-i. 

The Director General, ESI Corporation, New Delhi-i. 

The Deputy.Regiorial Director, ESI Corporation, 
A.P.Hyddrabad-463. 

One copy to Mr.T.Jayant, Advocate, CAT.i-lyd. 

5. One copy to Mr.N.Bhaskar Rao, Add].. .CGSC. CAT.Hyd. 

One copy to.  Hon'ble Mr.T.Chandrasekhar Reddy, M(J)CA.Hyd 

One spare copy 

pvm 
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Adrnjtea and interim directions 
is sue 

M1owe 

Dxspose of Uith darectao Tribunal ,(1 

Dismissed 

Sd2 a Dismissef as withdrawn 

Disrnisseb for &fault HYDEkABAD EENCL.t I 	 - -- M.A.Ordclred/Rejected. 

No Order as to costS. 
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