IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATION N0O.330/89

. Feodos
DATE OF JUDGEMENT : 5/2./"/"{7 1993
Between
J. Balaswamy ++ Applicant
and

1. The Telecom District Manager
Guntur - 522050

2. The Director-General, Telecom,
(representing Union of India)

New Delhi-110001. : .« Respondents
Counsel for the Applicant 1 Mr C. Suryana;éyana
Counsel for the Respondents ¢: Mr NV Ramana, CGsC
CORAM:

HON'BLE SHRI A.B. GORTHI, MEMBER(ADMN)

MON'BLE SHRT T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)

JUDGEMENT OF THE DIVISION BENCH DELIVERED BY HON'BLE SHRI

T. CHANDRASEKMARA REDDY, MEMEER{JUDL.)

This is an application filed under Section

19 of the Administrative Tribunals Act to declare thst

the applicant is entitled to be absorbed as a regular Telephone—

Operator according te his turn in the list of RTP-Y0s irres-
pective of the caste or community, to which he belonged
and pass such other order or orders as may deem fit and Droper

in the circumstances of the case.

2. The facts giving rise to this OA in brief,

may be stated as follows:
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3. . The applicant belongs to 'Valmiki(BoYa)‘
community. 1In the year 1979, the applicant applied for the
post of Telephone Operator. He was considered under
reserved comyunity (Scheduled Tribe) and his.position stood
at Sr.No.32 in the recruitment register. The applicant

was asked to submit the Caste Certificate in the preséribed
prcforma and the other original certificates. But the
applicant did not submit immediately. Even though the said
certificates were not produced by the applicant, he was
deputed for training class which was to start from 1.6.1981,
reminding the applicant to submit his original caste certificat
The applicant submitted his Caste Certificate on 2,.7,1981
obtained from "Tahsildar, Piduguralla", Guntur District.

The applicant is a native of Guntur District.

2. In the meantime, the respondents addressed
a letter dated 10.7.1981, to the Pistrict Collector, Guntur

to clarify whether the Valm1k1 {Boyal_ comnunltv 1s included

ir, the State of andhra F Pradesh
in Scheduleé_ﬁFIEé‘in Guntuf‘nlstrlct/The Collector, Guntur,

T — . — "

T T replled on. 30.,.31Rtnatfthe 53id caste X¥WXamikz
____H—_’:-__ \m\

*valmiki (Boya) 1siﬂ . 7a packward Caste in the State except

in the agency tracks where it is declared as "Scheduled Tribe".
So, as the candidate was certified to be of denotified
community, his selection to the post of Telephone Operator
under the bategory of Scheduled Tribe was cancelled.

Thereupon, the applicent filed W.P.N0.13854/1984, on the file

of the High Court of AP seeking appropriateFreliéji;”aﬁterNH

‘\_Bench 4in
constitution of Central Administrative Trlbunalu}Hyderabad

R e
f*f,__) ghe said W.P.13854/1984 of the applicant was transferre

[

to thisg@é#finaﬂl Bench ofnHyderabad and the same was
numbered as TA 159/86, The said TA 159/86 was disposed by

this Bench as per its Judgerent dated 18,2,88 with certain

. X%
directions to the respondents. (The directions #er the respon-
J =

dents in TA 159/86 will be r@ferred in this Judgement at
ke .
a# appropriate stage),
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after consider;gg{gll the facts pertaining to this
OA and the related records and after considering the
Iepresentation of the applicant dated 12,7,1988,
17.10,1988 at the time of verification, the competent
authority deleted the name of the applicant from the
selection list of telephone operators, as it was found
that the applicant did not belong$ to the Schedule

Tribe and did not come upto the mark in the 0pen

category for the post of telephone operator as the
applicant did not secure the required percentage of

marks for qualifying himself tb the post of tepephone
operator, In view of the deletion of his name from

the selection list for telephone operators, the applicant
had filed the present OA for the relief(s) as already

indicated above,

5. The respondents have filed counter opposing

this 04,
6. B In the counter filed by the respondents,

it is maintained that the applicant does not belong to
Seheduled Tribe commupnity and that the percentage of
marks secured by various & candidates selected were
81.2% and above 80,2% in the Oopen category and as the
applicant had obtained only 51, 4% including bonHs marks,
which is far below 802%, that the applicant's name was
rightly deleted from the Selected list of telephone

Ooperator for the 1979 IInd half-year,

-y frx\vﬁa
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in detail
7. we have heardéMr C.Suryanarayana, Counsel

for the applicant and Mr NV Ramana, standing Counsel for

the respondents.

8., <o~ ..

We had HESF8¥ren to the filing of the WP 13854/1984 by the
appliéé%t in the Highlbaurt of AP, seeking appropriate

relief as the name of the applicant was deleted from the
selected list of candidates for recruitment to the post

of telephone operators for the IInd half year of 1979,

As already pointed out, the said WP 13854/1984 was transferred
to this $ribuqal and numbered as TA 159/86 and the TA was

/
diS?OSGaf%S'per the Judgement of this Tribunal dated 18.2.88

l'ﬁitnud;ggqtions as_here under:

"The up—shotp of whole discussion therefore, is
that this TA. Writ Petition succeeds.
‘Accordingly, we guash the impugned order

of cancellation dated 28.11.81 (Annexure XI)

and direct that the respondents shall re-conside
the whole position treating their letter dated
31.28.81 {Annexure VIII) as valid and binding
unless of course, it is found that the petitione
does not in fact, belong to a scheduled tribe
and that he is not otherwise eligible for
selection on his own merit. Even if he dJdoes not
happen. to belong to a scheduled tribe, the
respondents shall also consider whether he is
eligible against the reserved vacancy Or other-
wise as belonging to a denotified tribe as per
earlier certificate of the Tahsildar

dated 15.5.76. The respondents shall afford

an opportunity to the petitioner to place all
facts vefore them and he will be associated

in the whole process of verification, etc.

He be also shown the marks obtained by various
candidates in the merit list prepared for
sbsorption of SDTO as regular TOs.

4 % 8 o4 % 8 8 84 s s e D A A LN I A ) LI B .
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9. One of the main contentions advanced on
behalf of the applicant is that the valmiki (Boya) caste 1is
a scheduled caste and, as such, the applicant has th

a right for centinuation of his name in the select list
for the post of Telephone operators, pertaining to the

¥ IInd half year 1979. The érochure on Scheduled

Cagte and Scheduled Tribes Orders (Amendment)Act,lQ?G
shows that the 'Valmiki'casté comes under Scheduled Tribe
in Agency Tracks only and in rest of the AP it is treated
as nackward Caste. 1In view of this position, it is not
open for the applicant to contend that he comes under ET
and that, his name has to be continued in the select 
list for the post of telephone operators for the IInd
half-year 1979 @gainst the vacancies meant for

scheduled Tribe.

i0. After having failed in his attempt to
substantiate his contention that the applicant belongs to
scheduled Caste, the learned couﬁsel appearing for the
applicant maintained §s. “the+ nape
of the applig§%¥§%kP£;%F mefit liét_ fér selection to
the post of télé%ﬁone operators in the year 1973, that
the applicant's name&j B _ T

Y:;;aé to be continued as Telephone
Operator., The posts of Telephone operators had been
.f;llgd up in the year 1979;on the basis of their marks
%ﬁ_thgus-s.ﬁﬁ3persons who had secured highest marks
have only been selectad for the posts of Telephone
operator for the vacancies of the year 1979. 1In order
to find out, whether the applicant had securea reguisite

marks for becoming eligible for selection to tha post

‘.6
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of telephone operators against the OC quota, we verified
the marks register wherein the marks obtained by various
candidates/ggge selected for the post of regular telephone
operatorsf?ﬁﬁptﬁ.%%?candldate, who was selected for
regular Telephone operator had secured £0.2% whereas,

the applicant had obtained only 51.4% including the bonus
marks. So, as could be seen, the applicant absoclutely
haslno chance for selection in the quota meant for 08

zs he hag_not qualified himself for securing the requisite

marks, S0, as the applicant is not eligible for appointment

to the post of telephone operator, the contention of the

learned counsel for applicant, — - - —

\L‘ - ' n - . - .

that the applicant's name should find, place in the

select”fljlist cannot at all be accepted.

11, _ Nextlgf it is contended by the learred
wunsel for the applicant that the respondents had not made
available original markglists of all the candidates, who
aopeared for the regularisation of the Telephone Operators
__9 and hence, no reliance can be placed on the req1ster
pro&p@ed by the respondents whersin, the mark3 caf the

wee candidates had been entered. It has to be noted that the

j}register produced before the Bench is maintained in the marks

regular course of performing the official acts-ojfﬁhe respon-
dents, There 1is every presumption that the official acts
were done correctly and regularly. So, that being the
position, high evédentiary wvalue hasigot to be given to

the entires made in the said register, with regard to

the names of the applicants and the marks secured by them

Tcﬂﬁo a
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including the applicant herein. So, when the respondents
have produced satisfactory evidence before this Tribunal

to show that the applicant haé not obtained reguisite number
of marks for becoming eligible{to be considered as

regular Telephone operator against the OC quotaé&ff%;
ph,_;;jg;d as it is the contention of the applicant

that the seleéted candidates'had not obtained the reguired
eligikility for being appointed as regular Telephone operator
0p the basis of their marks obtained in the 8SIC examinatio?y
h?%%yﬂ;ﬁﬁrden is cast on the applicant to pxzmf prove his
‘é——>ﬁcontention. The applicant céuld have taken steps

to summon the relevant records cuntaining the marks of those
candidates who were selected from the respective schools
where they had studied. But, no such steps.had been taken
by the applicant. So, on the bare contention advanfea

on behalf of the applicantithat the selected candidétes

had not secured the requirga \?r.of Mﬁg marks in the SSILC
examination as shown in the register produced by the
respondents, cannot at all be accepted by this Tribunal.
Besides, nowhere in the 0A it is pleaded that by submitting
bogusZSZitificates that the candidates got select;d
themselves by mEy playing fraud on the respondents. 1In the
absence of any such wnlea in the OA, .it is not open for the

applicant to contend that the candidates selected under the OC

category did not acguire the required marks.

12. .. This Tribunal, while dismissing the TA 159/86

L ——

had  also  ;*directed the respondents as follows:

sesersees-asthe respondents shall alsc

consider whether he is eligible against

the reserved vacancy or otherwiée as belonging
to a denotified tribe as per earlier certificate
of the Tahsildhar dated 15.5.76."ceeeeseas”

—_— ..8
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In view of the said direction, it is contended that the
applicant is lisble to be selected to the post of Te¥rekrregular
Telephéne operafor in the vacancy meant for dénotified tribe.
For de-notified tribes, absolutely no reservations had been
made., §s already pointed out, as the applicant does not
belong to reserved community, he has té come out successfully
only in the quota meanffor OC. Hence, the contention of the

learned counsel for applicant cannot be accepted,

13, It is also the contention of the applicant ‘s
counsel, that as the applicant was a short-duty telephone
operator as on 29.11.80, the date on which the reserved
candidates training scheme was introduced and that, short-
duty telephone operators get preference for inclusion in
the reserved trained candidates list and as the applicant's
name was included in the trained reserved candidates list,
that the applicant is liable to be absorbed against any

future vacancies, The_learned counsel for the applicant

relied on the followinédfrectionsthe Judgement in TA 159/86,

"Till fresh orders are passed on way or other
by the respondents, the petitioner shall remain
on the select list and his services should be
utilised as short duty Telephone Operator if
such e scheme still exists or he be placed
in the standing pool of trained reserved
candidates for Telephone operators as per
the letter dated 29,11.80 issued by DG P&T
No.207/66/80-STN, if the same is in vogue.

The Petiticner shall alsoc be entitled to the

'payment of stipend admissible'during the
training period,"

only
The above order 1s/an interim directiegn_ mnig to the
responden@s 91?%e %ggénguestgé%a%ﬁaédls to~ be decided in this

QA is whether the applicant had the required eligiblity to be

7 H—(_'\V\r>
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selected and appointed as regular Teiephone operator for
the vacancies in the year 1979 against the reserved quota,
and in any evemt, 1f the applicant was not eligible uncer
reserved quota, whether he had the-eligibility to be considered
against the OC quota, We had alreédy held that the applicant
neither belonged to reserved cemmunity for being considered
against the reserved quota ncr he had acquired the eligibility
to be considered agains£ the OC quota on the basis of his
marks secured by him in the SSIC examination and on the basis
of bonus marks added to his SSIC marks. So the interim order
referred to by the counsel for the applicant does not advance

the case of the applicent in any way,

14, : It is finally contended on behalf of the applicant
that an additional reserve list of candidates equal in number
to 50% of the number of candidates in the main select list

had not been drawn up as per instructions of the DG P&T in

his memo dated 30,10,1980 and thus, the applicant is deprivedf’
of an opportunity to be absorbed in the regular vacancy of
Telephone Operator in his turn after the candidates in the

main list had been abéorbe& and so, the OA is liable to be _
allowed, It is contended by the respondents that the additional
reaerve lisﬁ also had been drawn as per the instructions of

the DG P&T Memo dated 30,10,1980 and that, the applicant 4522{
not come upto the mark even in the reserved additional list

who Were eligible to be coﬁsidered for regular telephone
operators, Even thdugh the said reserved list sa&ﬁ to have
been prepared by the respondents is not placed before us, in
view of the specific directions given in TA 159/86) tHis
Tribunal need not go beyond the said directions, The conten-

tions of the applicant have got to be limited only with

s
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regard to the issues that are to be degided as directed
in thé earlier Xi®mx TA,159/86 on the file of this Tribunal,
It is not open for the applicant to raise issues inthis
LS e Folrl de w e we
0A other than those pointed out in TA,159/86°. Soaukare
n h

not prepared to go into the merityof the plea namely the

o- .
applicant'’s name findingﬂplace in the additional reserveé

1ist, and as a conSequence the applicant having a right

for.  appointment to the post of Telephone operator,

Apsolutely, we see no merits in this OA and hence, this
OA is liable to be dismissed and is accordingly dismissed

with no order as to costs.

'."—r' - —— \ —V\——\_{ﬁ . ‘ W
(T .CHANDRASEKHARA KEDDY ) (A.B,GORTHN)

Member (Judl,) Member (Amn, )

“m

Dated 3 g ’T-Aﬁ-g“’$~

1., The Telecom District Manager, CGuntur-050,

2. The Director-Generai, Telecom, Union of India, New Delhi-1.
mvl/sd

One copy to Mr.C.Suryanarayana Advocate, CAT.Hyd,
One copy to Mr.N.V.Ramana, Addl.CGsC.CAT.Hyd,

One copy to Library, CAT.Hyd.

One spare COpY.
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