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IN THE CENT?AL 'DMTNISTThTTVE TPITJNAL HYD'RAP'D IE!TCH 

AT HYDERAFD 

O.A. NO. 922/89 
	

Dt. of Dedision 105.93 

Petitioner 

Mr.S.Laksluua Reddy 	 - 	_Advocate for 
-. 	 - the petitioner 

(5) 

Versus 

Union of India, rep, by the General Manager, S.C.tQy,,m 
- 	Sernn'9r'n 	nrR P ni-hr 	 RespOnnt. 

.Mr.N.R.Devraj 
	 Advocate for 

the Respondent 
(5) 

CORAM 

THE HON'BLE MR. A.B.GORTHI : MEMBER(ADi44,X 

THE HON'BLE MR. T.CIIANDRASE}U1A tEDDY : MER(JUDL.) 

Whether Reporters of local papers may 
be a11owed to see the judgement?  

To be referred to the Reporters or not? 

Whether their Lordships wish to see 	v the fair copy of the Judgement? 

Whether it neecs to be circulsted tc 
other Benches of the Tribunal? 

5. Remarks of Vice-Chairman on Columns - 
1,2,4 (to be submitted to Hon'ble 
Vice-Chairman where he is not on the 
Bench.) 

1)5. 

(HTfjRJ3 ( . 	 (9c&) 

Ar 
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IN THE CENTRAL ADMINISTRkTIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERAI3AD 

O.A,No,922/99 	 Date of Order 	10.6.1993 

BETWEEN: 

1. K.Koteswara Rao 
2- A,V.S.T.Sai 

IC.Ramana Reddy 
A.Ellaiah 
M.Madhu Babu 
Sk,Muneer 
Ch.Balacurevaiah 

A ND 

Union of India rep, by 
the General Manager, S.C.Rly., 
Rail Nilayarn, Secunderabad. 

Deputy Chief Mechanical Engineer, 
Wagon Workshop, scC7 Rl.y., 
Guntupally, Krishna District. 

Applicants. 

P,Kurnar,S/o,Not known, H.S.K.Grade-I, 
- 0/o.D.C.M.E.Guntupalli. 

G.1-Ianumantha Rac, -do-, Grade II Welder, -do- 

V.Ganesh, -do- H.S.K. Grade I, O/. -do- 

D.D.Awaste, -do-
7v S.B.Hussait, -do- 

e. S.Srivatsav, -do- 

9v T.Daniel, -do- 	 Respondents. 

Counsel for the Applicants 	 Mr.S.Lakshma Reddy 

Counsel for the Respondents 	 Mr.N.R.Devraj 

CORAM: 

HON'2LE SHRI A.B.GORTHI : MEMBER(ADMN.) 

HON'BLE SHill T.CHANDRASE}CHARA REDDY : MEMBER(JUDL.) 



Order of the Division Bench delivered by 

I-Ion'ble Shri A.B.Gorthi, Member(Mmn.). 

The applicants are Skilled Welders in the 

Wagon Work Shop, Guntupalli. They initially joined the 

Railways during 1976-78, but joined the V4brkSho 4uring 

1980-81 in response to a notification issued by the 

authorities calling for optees to join the Wagon Workshop. 

The optees were given assurance that their past service 

would be protected for the purpose of their seniority in 

the Wagon Workshop. Seniority list was published on 
19.4.1982 and another provisional seniority list was published c 
/1,4.1984. In both the said seniority lists the applicants' 

seniority was shown based on their length of service. 

Thereafter on 1.8.1986 and again on 9.4.1987 the respondents 

published a seniority list upsetting the applicants' 

seniority that was initially reflected in the earlier 

seniority lists, Aggrieved by the said seniority list, 

some employees filed OA.387/87. It was allowed on 

28.11.1988 in favour of te aplicats. Consequently 

anpther seniority list was published on 23.1.1989. in 

the said seniority list the benefit of the judgeent in 

OA.387/87 was restricted only to the respondents therein 

and not to all the others, such as the applicants who were 

similarly situated. The prayer of the applicants is that 

the consequential promotion given to the private respondents 

be set aside and that the seniority of the applicants be 

restored in accordance with the judgement in OA.387/87 and 

that they be given all consequential and incidencal benefits. 



2. 	 The respondents in their reply affidavit 

have clarified that the method of fillin#P  the skilled category 

postaid down in the Railway Boards letter dated 2..1979 is 

as follows:- 

50% of the vacancies of Skilled Grade III 
are to be filled by promotion from employees 
working in semi-skilled grade with six 
years service. 

25% of the vacancies are to be filled through 
limited departmental compet'&tive examination. 

25% of the vacancies are to be filled by 
direct recruitment of candidates possessing 
required educational/technical qualifications. 

It was decided that against51st mentioned 250% quota, candidates 

who completed ?ct Jçprentices and possessed ITI certificates 

could be directly recruited. Serving employees with the said 

requisite qualifications and who are not more than 25 years old 

were also permitted to be absorbed in the skilled grade. 

This age limit was subsequently relaxed. The private respon-

dents joined the work shop in 1978-79 and appeared for the 

required test and were consequently promoted w.e.f. 19.11.1979. 

The applicants also appeared for the trade test in 1980 and 

were consequently promoted in December 1980. Itwas because 

of this the private respondents were shown as senior to the 

applicantw . As regards the judgement in OA.387/87 is concer-

ned,,the respondents state that the benefit of the said 

judgement was confined only to the respondents therein. They 

have further, stated that in a subsequent case(OA.108/98) 

the judgement in OA.387/87 was considered.avA but similar 

relief was refusedto the applicants in OA.108/88 because 

the facts stated in both the cases were held not to be 

identical. 

Iv 
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We have heard Mr.S.Lakshnia Reddi, Mvocate 

for the applicant and Mr.N.R.Devraj, for the official respon-

dents and Mr K.S.Murthy, for the private respondents. 

Mr.S.Iakshma Reddy's initial contention was 
—cA 

that as the applicants join.the Wagon Work Shop with an 

assurance that their past service would be protected for 

the purpose of the seniority, their seniority in the skilled 

grade should be based on the length of service. This conten-

tion cannot be accepted because it was only in the grade of 

Kalasi their seniority would be protected on the basis of 

their length of service. As regards their seniority in the 

next promotional post is concernedwhat is relevant is the 

date of their regular promotion to the next higher post. 

Apparently the 

applicants were given promotion by 

the Railway authorities under the 25% quota meantfor 

reckpts: possessing ITI certificate or qualifIed in the 

lct Apprentices Oourse. A large number of perns came to be 

quota and this was explained 

by the official respondents as due to the exigency service, 

Mr.S.Lakshma Reddys main contention is that although pmotions 

were given under this quota both the applicants and the respon-

dents should be treated as pronotees only and not as direct 

recruits. In this context we may refer to the operative 

portion of the judgement in 0A,.387/87. 

'.5 



We would conclude by stating that the 
applicants fail in regard to all conteB-
tions except contention (2) namely, that 
in fixing the inter-se seniority of 
applicants and respondents 3 to 6 the latter 
i.e. respondents 3 to 6 will be treated as 
promotees and not direct recruits and that 
the seniority of respondents 3 to 6 will 
be fixed according to their date of promo-
tion to the skilled category of Welders.". 

The operative portion of the judgement in OA.387/87 thus 

allows the private respondents to reckon the reniority 

from the date of their promotion. 

to 
In OA.108/88chich our attention has been drawn 

by the learned counsel- for the private respondents the 

judgement in 01,.387/87 was not followed. The relevant 

portion of the judgement in OA.108,8 may be extracted below: 

"It is clear, therefore, that the impugned 
order dated 21.3.1987 showing them as 
direct recruits is not illegal. Sri 
Ramachander Rao has sought to contend S 
that by an earlier judgement in OA.387/81, 
a similar contention raised on behalf of 
Welders-curn-Turners was allowed. He, 
therefore, contends that on the same analogy, 
the applicants herein are also entitled to 
the said relief and that respondents cannot 
be shown as direct recruits. In that case, 
however, no material was placed to show 
that the Welders/Turners shown as direct * 
recruits were selected on the basis of 
the qualifications prescribed as direct 
recruits viz, that they were Act Apprentices 
or ITI qualified candidates and they were 
seperately trade tested as has been done 
in this case. The said decision therefore, 
is not applicable to the facts of the 
present case." 

A review filed in OA.108/88 was dismissed by 

the Tribunal and thereafter an SLP filed before the Fbn'ble 

Supreme Court also has been dismissed, it •.mayL be stated 

here that in O&108/88 the Tribunal refused the applicants 

rM 
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Copy to:- 

1 	General Manager, South CcItral Railway, Rail Nilayarn 
SNtM Union of India, Sebunderabad. 

2 	Deputy Chief MachanicalEngiriser, Wagon Workshop, 
South Central Railway, Guntapally, Krishna 01st. 

114 

3. 	fle copy to Sri. S.Lakahrna Reddy, advocate, 
C.A.T., Hyderabad. 

$N 	 ttL .ss& 
One copy to Sri. N.R.Devaraj, SC for Rlys, CAT, My: 

£. One copy to Deputy Registrar(Judl.), CAT, Hyd. 

C. One copy to Library, CAT, Hyd. 

Copy to All Bnches & Reporters as per standard 
list of CAT, 'yd. 

%'. One Spare copy. 

Ram!— 

ye-s  
/ "C, 	 N 
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prayer for grant of similar benefit as was given to the 

applicants in OA.387/87. 

From the afore-stated it B is clear that the 

applicants joined the Railway Service earlier than the 

private respondents. aut.after coming to the Wagon Work 

Shop it was the private respondents who came to be selected 

under the 25% quota an4wqre. promoted w,ef. 19.11.1979 

whereas under the same 25% quotthe applicants were allowed 

- 	 to take the required Trade test and were promoted to Skilled 

Grade III some time in December 1980. Mmittedly the 

private respondents were promoted to Skilled Grade prior 

to the date when the applicants were promoted to the said 

Grade. As per the extant rules governing the seniority 

in the promotional post it was the date of promotion that 

governs the inter-se seniority of the prornottci*. person. 

The question of length of service bemes irrelevant. Even 

in the operative portion of the judgeent in OA.387/87, it 

would be of interest to note, that though respondents 3 ta 6 

were treated to be prornotees, their seniority was to be 

tied according to their date of promotion to the Skilled 

category of Welders. From any point of view we are unable to 

accept the applicants'  contention that they should be deemed 

to be senior t: the private respondents rrely because they 

were shpwn as seniors in the earlier seniority lists of 

1982 and 1984. 

in view of<- -what is stated above we find no 

merit in this application, the same is dismissed with no 

order as to costs. 

(T .CHANDRAS 
	

ARDY) 
Member (Jixil.) 	 Member (mn.) 

Dated: 10th June, 1992 

(Dictated in Open Court) 

Sd 	
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TYPED BY COMPARED BY K 
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IN THE CENTL ADMINITRATIVETRIBuAL 
CHECKED BY 	 APPROVED BY 

HYDERABAD BENCH 

HYDERABAD. 

IN THE CENTRAL ADt4INI.SrRAnVE TRIBUNkL: 
HYDERABAD BENCH; AT HYDERABAD 

AND 	- 

THE HON'BLE MR.!, 	U&R*MANN-$M(A) 
AND 

THE HON'BLE MR.T.CHANDRASEKHAR REDDY:M(J) 

THE HON'BLE MR.C. ,. ROY ; MEMBER(JULL) 

Dated: 	195 

G4kSEWJULCMENT; 

h/—ak 

O.A.No. 

pVrft. 

Admi\ted and Interijit Directions Issued 

	

Allow d 	 - 

Disposèd of with directions 

Disthissed as with dr awn 

Dismissed for default 

M.A.Ordered/Rejected 

as to costs._ 

	

- 	

- 

--- 




