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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

CA Nc.921/89,

B.Lakshmi

Vs,

Dt. of Drder: \e-An-=S)

....Applicant

1. Tne Divigional Railway Manager,

5.C.Railvay, Vijayswada,

2. General Manager, SC Railuay,

Railnilayam, Secunderabad,

Counsel for the Applicént

Counsel for the Respondents

CORAM:

*

oof-RESpDndentS

Shri B.V.Subbha Rao

THE HON'BLE SHRI R.BALASUBRAMANIAN

THE HON'BUE SHRI S.SANTHANAKRISHNAN

(Order of the Division Bench delivered b
Hon'ble Shri S5.%anthanakrishnan,

The applicant has come forward with this applica%ion

reguir=ing the respondents to provide her a Class-IV jobl on
| A :
compassionate grounds. Respondents filed reply rejecting the

contentions of the applicant., The applicaht alsog filed 2 re-

jeinder.

Heard counsel for the applicant as well as the Res- -

Records are ;o perused,
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MEMBER (A)

MEMBER (J)

%ember (Jé ).

‘undarsectiongﬂg oFlthe'Adminiétratiue Tribunals Act, 1985,

pondents.,/ There is no dispute that one Sri O.Prasada Raop

under

was working as Head Clerk /1 the Respondents and that he
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died on 18-6-85 while he was in service. The applicant claims

..the
that she .is/legally wedded wife of 5ri Prasada Rac and hence

sﬁe is entitled to claim appoinfment an cmmpassionaté groungs.
The fact that Sri Prasada Rao died'uhile in service and that the -
applicant is uithnut any means is not disputed in the counter.
The only objection raised in the counter is that the apﬁlicant

is not the legally-uedded wife of Shri Prasada Rac.

TR
It is allsged! in the application that late Sri Prasada

Rao married one Mrs.G.Sudhashiniamma but she deserted him and
married one Sri Krupadhana in the year 1964. The applicant
claims that she married Sri Prasada Rao after the above re-
marriage under the christian marriags system on 25-5-7? before
the Registrar of marriages: 6f Vijaya Wda. Anﬁexure A=7 is the
cerfificate to prove fhe‘same. A perusal of the Annéxure A=7

: < ‘was .
shows that this certificate/issued by the Registrar of Marriages

;
i

Fapm: the Marriages Registrar in the concerned volume shown
in the certificate. Hence there is no force in the contention
of the Respondents thac the same is not the proforma maintained

by the Church., Annexure A-7 shows that the marrisge had taken

place as per the custom in the community.

Thereafter, when the Respondents ré?used to pay the
ampunts dueg to S5ri Prasada Rao to the aﬁplicant, she filed
0.P.62/85 and obtained a succession certificate from the
Civil Court. Annexure A-8 is the ccpy of the certificate
produced by the aéplicant. The appiicant was described as

wife of Sni Prasada Raoc and the court found that she is a

.'l..a.



legal heir of late Sri Prasada Rao. The objection of the
Respondents that this is bad for mis-joinder of parties
ig without any basis as certificate wss issued astpeputbe

. - o o ,_'! M‘L‘r'l
provisions. succession Act aftér due publication,

Thereafter Smt.Sudhashiniamma filed WP.1337/86 before
the High Court uf‘Andhra Pradesh, Hyderabad and reguired the
Respondents not to pay any émount of Sri Prasada Rac... The
applicant produced Annexure A;Q, a cupy of the Writ Petition,
wherein the applicantlandrﬁmt.Subhasﬁiniamma entered into

~ : :
a compromise uhe;gﬁ?y Smt.Subhashiniamma agreed that the appli--
cant is entitled to all gthe£ benefits 6? ﬁension a§CUmulated
by Sri Prasada Rab_énd aiss employment on compassionate grounds,
This clearly shuu5‘that the contention of the appliéant that )
because Smt;Subhaéhiniamma married to éri Krupadéna,she,gave
up her rights except getiing some amount by way of compromiég/5§$ft
Fyen if Smt.Subhashiniamma is gntitled to any right to claim
employment under tﬁe_ﬁespoﬁdents on compassionate gfuunds, she
has lq%tfj that right inview of the above said compromise.

The'Reséaﬁdeﬁts further contend: that Sr% Prasadha~
Rao TéilEﬂAtD apply for any permissian for the marriage\uith
the applicant aunder sectiocn 21 of Railuay Servants CUpduct
Rules, 5ri Prasada Rao will have te apply for the permission
under section 21 of the Railway Servants conduct Rulses if his
marriage with Smt.Subhashiniamma was subsisfing on the date

when he married the applicant, As the applicant claims that

- .-« Te=married
Smt,.Subhaghiniamma was already /... ... in the year 1964,

LJhe



> tuls 21 of Réiluay Servants Conduct Rules is not appli-

cabble to the facts of the present case., GCven taking for
' that ,
granted/it is applicable,tif.Sri-Prasadd Rapsfalled top obtain

permission for his marriage with the applicant it will only pg

a mis conduct for which action can be taken against him, . It

the
will not show that the appllcant is not/ legally uedded ULFE

late
of/Sri Prasada Rao.%1Thaugh the Respondents placed some

.8 : o o
reliance on/letter dt.19-8-1987 no such copy was enclosed

to the counter. Hence we ars unable to place any reliance

that
on/letter..:

The appliéant has established that Sri Prasada Rao dieﬁ
' +the '
while in service and that she is/legally wedded wife of latﬁ
Sri Prasada Rao. Even Smt.Subhashiniamma agreed as per'tha
compromise that the applicant is entitled to employmant on
compassionate grounds. Fur%herd whan the Reapondehts tham-

-

selves sanctioned pensionary bensfits to the applicant admitting

the
that she is/legal‘heir of late Sri Prasadha Rao, they cannot nou

round amtd’ 53{ . the
turn-/'" that she 1s/lega11y wedded wife for pension and other

.gene?its bgt not to claim éﬁployment an compassianéte grounds,
Hence we fimd no force in the contention. QF the Resgpondsents
that the applicant is nat entitlied to claim employment on
compass%nnate gruunds.' Annexures ..~1 to Iy are the répra—

sentations made by the applicant and the orders passed by the

Respondants,

Inview of the above discussion, the application has Got

to e slloued and the applicant-is entitlez to claim employ-
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ment on compassionate grounds and the Respondents are hereby

directed to consider her claim on compassionats grounds for

Class-IV job on merits within three months from the wmte of

- F8Ccae

=
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Dated: \Ovhctober, 19491,

avl/
Copy to: .
1. The Divisional Railway Manager,

South Central Rallway,

Vijayawada.
2. Generallanager, ,

South Central Rall‘ay,

Railnilayam,

Secunderabad,
3. One copy to Shri..G,V,S5ubba Rao, H, No 1.

Chikkadpally, Hyderabad., -
4, One copy. to Shri. NJR, Devraj, Addl. CGSC.
5. One spare copy.
RSM/~-

ipt of this arder. WUe houever maike no order as te costs.
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(R.BALASUBRAMANIAN) 5. SANTHANAKR ISHNAN)
Member (A) Member ()
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CHECKED BY ~Y  APPROVEDBY" e

' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERZBAD BENCH AT HYDERABAD

THE HOW'BLY ME. ' V-.c.

AND

THE HON'BLE M{J)

M(T) "

M e ARt/ O+

O.ha.No, ?a_]}’?? -
T olace NEg——" W=P=No e )
. 7 - o 3
}‘A . | ' admitted and Interim directions
= I ‘ I Issued.
1 : ‘
Cadrowed.
Disposed of with direction.
Dismissed.
i ' ‘ - - Dismissed as Withdrawn,
Dismissed forr Default.
M.A,Ordered/Re jected
"" : ' ' _Mdér as to costs.: . \
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