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The applicant is a retired Driller in ths Geoligical
Survey of India. He has Piled thisrépplication guestionifg.
the issue of a Charge Memo under Rule 14 of the CCSI{C.C.A.)

Rules.,

2. The applicant states that he joined the Indian Bureau
of fines on 2-12-1955 as a Drilling Assistant., He was
promoted as-Senior Dfilling fAssistant on 4-4-1961, Thereafter
ha was prumated ag:Driller Group 'B' on 19-8-1961. He

came under the Geological Survey of India when Indian Bureau
of Mines was merged with Geological Survey of India. He

retired an 30-9-1988.

3. Two days before his retirement i.e., on 28-9-1988 he
~received a charge memo dated 21-9-1988 issusd by the Director
General Geological Survey of India, Respondent 2, through

the Deputy Director General, Geoligical Survey of  India

~

% Hyderabad, Respondent 4. It coentained 20 Articles of S
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charges concerning matters relating t071981. No preliminary
enquiry was held at any time in the past, He submitted

a reprssentatioh dated 28—9;1988 to Respondent 2_requegting
him to drop the chargss sfatingathat all the charges were
false. He also stated that the charges have been issued
thle days pfior-tn the date of his retirement only for the
purpose of harassing him. He did not receive any reﬁly{

He submitted ahother‘raprssentation on 1-11-1988., Respondent
2 by two seperate orders ﬁated 28-11-1988 appeinted an
Enguiry Officer and a presenting Officer to proceed with
enguiry into tha%éid chérge memo ahd theay ueré served

on him sn 22-12-1988, The applicant was alsg directed

to . attend the preiiminary enquiry tec bse held in New Delhi

on 6-1-1989. The applicant submitted another representation
dated 24-12-1988 once again: réquesting him to drfop the

proceeding, urging the following grounds:

(a) the charge memo related to matters of about 8 years

back, issued just tuo days bafors the date of his retirement

and hence not maintainable;

(b) the charge ﬁemu is not in comformity with Rule 14(25

of CCS(CCA)-Rules, as no preliminary investigations

uefe conducted; . |

(e) Rule 9(2)(b) of the CCS(Pension) Rules stipulates that
chagelmemo should cenfine anly to events of which occurred
within 4 years from the date of retirement. The spirit of
the rule applies in his ease although technically, it vas
issued to him while he was still in servics;

(d) the charge memo containing 20 Articles of charges is
unjustified, malafidé, and violative of principles of natural
justice as held by Colcutta Migh Court in "Rams Padnath VUs.

Union of India (1981 (2) SLJ 187) and in Ranjeet Kumar
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charges concerning matters relating to 1981. No preliminary
- enquiry was heldlét any time in the past, Hs submitted

a representation dated 28-9-1988 to Respondent 2_requesting

him te drép the charges sﬁqﬁing that all ths charges wers

false. He alsc stated that the charges have been issued

tWe days prior to the date of his retirement only for the

purpose of harassing him., He did not receive any raﬁly{

He submitted snother representation on 1-11-1888. Respondsnt

2 by tuwo seperate crders dated 28-11-1988 sppointed an

Enquiry OfPicer and a presenting Officer to proceed with

enquiry inta thaFaid chérga memo and thay wers servad

on him on 22-12-1988, The applicant uwas also direscted

to.éttend the preliminary enquiry to be hsld in New Delhi

on 6-1-1989, The applicant submitted another raepresentation

dated 24-12-1988 once again.. requesting him to dfop the

proceeding, urging the following grounds:

v (8) the charge memo related to matters of about 8 yaaré
back, issued just two days bafore the date of his retirement
and.ﬁence not maintainable; '

(b) the charge memo is not in comformity with Rule 14(2)

v of CCS(CCA) Rulses, as no preliminary investigations
uére conducted;
(e) Rule 9(2)(b) of the CCS(Pension) Rules stipulates that
chage memo should confine only to events of 3hich occurred

J within 4 yearé from the date of ratifement, The spirit of
the rule applies in his case although technically, it was
issued to him while he was still in servics;
(¢) thes charge memo containing 20 Articles of charges is
unjustified, malafide, and violative of principles of natural

justice as held by Calcutta High Court in "Rama Padnath Vs,

g@fﬁ Union of India (1981 (2) SL3 187) and in Ranjeet Kumar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT YYDERABAD

'

0.A.No. 74 of 1989 | . Date order 541490

G.R.Murthy - -

Versus

Union of India, rep.by

The Secretary,. Ministry of Steels
and Mines, Department of Mines,
Sastribhavan

New Delhi-11c001 and others

Counsel for the Applicant: Shri T.Jayant

Counsel for the Respondents: Shri N.Bhasker Rap, &8 Co-Fe- !

CORAM:

HON®BLE SHRI B.N.JAYASIMHA: VICE CHAIRMAN

i
HON*BLE SHRI J.N.FURTHY : MEMBER (JUDL)
(Judament of Bench delivered by Shri B;N.Jayasimha "H4V.C.)
The anplicant is a retired Driller in the Geoligical P

Survey of India. He has Piled this application questionilwg
the issue of a Charge Memo under Rule 14 of the CCS(C.C.A.)

-

Rules,

2. The apalicant states that he joined the Indian fureau
of Mines on 2-12-1955 as a Orilling Assistant., He was

promoted as 3enior Drilling Assistant on 4-4-1961. Thereafter

+
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ha was promoted ashDriller Group 'B' on 19-8-1951. He
came under the Geological Survey of India when Indian Bureau
of Mines was merged with Geological Survey of India. He

retired on 30-9-1938,

3. Tuo days before his retirement i.e., on 28-4-1288 he

‘received a charge memo dated 21-9-18388 issued by the Directoer

General Ceclogical Survey of India, Respondent 2, through

the Deputy lJirector General, Geoligical Survey of India

/
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Hyder bod, ‘espondent 4., 1t containsd 20 Articles of -
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(1984 (2) SLJ 416). The Respondent 2 did not pass any

-order. The Enquiry O0fPicer (Respondent 3) issued a telegram

dated 28-12-1988 directing him to attend the Inquiry gn 6-1-80 .
failing which the case would be decided ex-parte, The

enquiry officer did not agfeerto keép inquiry in aEeyance

till the disposal of his representation by the Disciplinary
Authority. He therefore requested Resondsnt 3 by a telsgram
datad 30—12-88 to kesap tﬁa ingquiry inrabeyancar

4, The applicant thereafter received Daily order Sheets'
dated 8-12-1988 and 6-1-1989 stating that the preliminary
enquiry fixed 0n720-12—1988 Qas posponed to 6=11989 at the
request of Shri H,N.Meena 0SD (Vig) Culcutta and that

next date has been fixed on 10-12-1883, The applicant was
cautiune# that if he does not appear for enquiry, the matter
would be decided ex-parte. The applicant recéived .a lettar
dated 13-1-1989 issued by Respondent 2 stating that his reguest
for dropping of charges has heen rejected. He was directed

to appear before the Enguiry foicér: The applicant thersfeore,
Piled this application contending that the Respondent 2 did

not consider the points raised regarding the illegality of

;-

the charge memo,

S | Respondents in their counter state that on a
complaint dated 19-3-1983 received from Shri R.R.Dubay,
Driver, Geological SﬁrVEy of India, in regard to certain
irregularities alleged against the appliecant, a Pact finding
inguiry was conducéed through Shri ATB.Saha, Director,
Cenﬁral Region. After inguiry Shri Saha Submitted a report
based on which the Dy. Director General, Central Rééion
racommended initiation of Disciplinary ‘action, These reports
wvere critically examined in the light of the explanatian

given by the applicant in his lettesr dated 13-11-1986 and

Cﬂn.td - X 4



Y

¢

R

on 23-4-1987,

Y D

it was noticed that the applicant had cemmitited many %ora
irregularitiaé/maipractices in planned hannErifor hisi
personal gains during his posting at camp Bhiwapur. Hence
a thorough enquiry was ordered and the applicant was |
informed of the preposed sﬁqﬁiry. kﬂfter serious ePfdrts,
the relevent records were obtained and the applicant;uas
called to depose before tha preliminary engquiry in t@a light
of the facts revealed by the ;aéords., He.attended tpe
preliminary énquiry'at Nagpuf and‘Calcptta during Ja?uary
and April 1987.,_ﬂt the enquiry held on 6-4-1987, ha;msfusad
to be éxemined and wanted a uritten statement on tha;points
|

on which his clarification is requred by the Enquiry’GfFicer;

His reguest was agread to, He submitted his explanﬁtion
- |

N - Tha report aof the Officer on Special Duty '(Vig)

shoued ‘several instances of grave malpractices and irregulari-

. |
ties in order to defraud the Government wvere found and a

|
prima~facie case was established, The Director Gensral

accepted the engquiry report and referred the matteritu the

Ministry of Steel and Mines on 9-8-1988, who advised on

8-9-1988 that disciplinary action be initiated against tha

applicant, Accordingly the charge memg was issued.|

7. Respandants'?uthér state that the contention of
the applicant that he has an unblemished record i§;not
correct. A penalty of recovery of Rs. 5968/~ being leoss
caused to Govarnment was imposed'bn him by an ordef dated

14-11-+1985, Respondsnt therefore, contend that thers is

no merit in the contention of the applicant,

8. We have heard Shri T,Jayant learnsd Counsel for the
applicant and Sh;i‘N;Bhasker Rap learned standing counsel

for the Department. Shri Jayant urges the following points:

Contdees5
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(1) No preliminary enquiry was held before the Disciplinary

ve5ea

Authority issued the charge memo, as required under Rule 14(2).

(2) All the lrregularltles alleged relate toc the period

1981 Ua.l.dy LM -
. . ‘--'8 amaunt to denial

of Natural Justice. -

(3) The spirit under Rule 9(2)(a) of the Pension Rules

are applicable in this case, Issuing a charge memo just

tuo days before ths date of retirement in mal,Pide and not

valid,

Before we cnnsidereﬂ these points it uouldfﬁéaful to notice

here the follouing chronology of the svents:-

19-3-1983 - ‘Camﬁlaint from Shri R,R,Dubay

Driver. _
13-2-1984 Fact finding committee appointad.
9-4-1984 Fact finding committee (Shri A.R.
Saha) submits report,
23-10~1986 " Applicant asked to explain misconduct".’
13-11-1986 . Applicant furnishes his explanation

an the report ef fact finding committes,

10~2-1987 A further enquiry by Shri Meena ordered
as many other irregularities came to the
notice,
29-12-1986 Applicant informed of this enquiry.
15-1-1987 Applicant appeared and explanation
16=-1-1987 taken.
4-3-1987 Applicant asked to go befere the Enquiry

Officer., Did not attend stating that
on 2~3-1987 he was involved in an

acczdent
6-4-1987 Applicant asked to appear again in
Calcutta, He refused to be examined
+ further.
10-4-1987 Called again to explain.
23-4-1987 Applicant gave a reply.
25-56-1988 Shri Meena submitted report finding

the applicant prima=facis responsible
for the irreqularities,

21-9-1989 Charge memo issued to,

28-9-1988 Charge memo served on the applicant;

Contd...
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Point No.1

<

Shri Jyant contends that befors issue of a charge
meme under Rule 14, the Disgiplinary Authority must formJa
bonofide opinion that there exists a prima-Pacie case., He
could do so only. vhen a preliminary enguiry is held and the o

.appiicant has been given an opportunity to explain his A

case, He contends that this has noti been done, Shri Bhasker
! Rao, points out that as evident from the chronology of‘fhe

events indicated in the reply affidavit, the applicant was

given opparitunityrtm eXplaih his conduct with -reference to

the facts as revealed by records, lhe Applicant did in

-Pact gave his reply; The'Facfs.disclosa that there were

fact finding enquiries, the applicant was f§iven an opportunity

toc explain and it is only afteqﬁ'thofubgh investigation that

it was decided to initiate disciplinary procéedings: The

cuntentioq of Shri Jayant, that there was no preliminary

snguiry is, there?urg/uithout any basis, Having fegard

-to these submissiané, we sae no merit in this contention

and it is rejscted accordinglyf

Paint No.2

Shri Javant contends that there was enormous delay
in proceeding with the case, Tﬁe events relate to the year
1981 and the %érge memo was issued only in 1988, Shri Bhasker
Rao, explains that the matter called for a fhnrough investi-
gation and a number of records had to be examined, He also
states that in the course of investigation of the cnmplain?

+ made in 1983, other irregularities also came to be noticed.
Where theré arg reasons to explain the:aélay, delay by

itself would not vitiate the proceedings.

In support of his contention that dalay by itself

gm(- amounts to denial of natural justice, Shri Jayant relies on

Contd..,7
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Lgrath (1980 SL] 477), Bani o
Singh Vs, ‘Union aof India (ATR 1988(1) CAT 592 Jab:®lpur),
and P, L Khendelusl Vs, Union of India (ATR 1989 (1) CAT

403 Ahmedabad)

In M,Dungarbhai Parmar Vs, Y,8,Zala and another,
the applicant was a police constable. He was dismissad’
Prom service and the question posed:

" Can an employee satisfactorily explsin vhether
he had a good '‘and sufficient cause for reporting
late on a particilar day one and a half years
ago and. show cause for the lapse ? Would or
would not the delay of one and half years to
initiate disciplinary proceedings by itself
constitute denial of reasonable cpportunity

to defend and thus violate pr1nc1ples cf

natural justice ?"

In the Pacts of the case, it was held tHat it was not
possible for any ane aPter a lapss of 1% years to explain
under what 01rcumstances he was late or unable to: attend
the parade or had remained absent at the tims of the taking
of roll call, Under these cifcumstances, the very delay

in initiatingrpracaedings mﬁst be held to cunsﬁitute a M/V'

denial of reascnable opportunity to defend himself for

~one cannot reasonally expect an employee to have a computer

like memary to maintain a day to day diary in which every
small.matter‘is‘meticulnusly recalled in anticipation of
further eventualities of which hercannot drawur. a provision.
This would amount to uiola%ian of principles of natural

justice.

-In Bani Singh's case, it was held that unexplained
delay in'issuiﬁg a charge sheet for 52 years of the cause

of action vitiates the departmental proceedings, The

Bench noted that the State Government had totally failed to

explain and give any cogent or satisfactory reasons for

i
this extra-ordinary and inordinate delay in the initiation

Contd...8
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of the Departmental.anquiry:

In Khandeluals case, the bench noted that the
réferances to internal communication to explain the delay
does not inspire confidence. The circumstances and manner
in which thekespcnaant-authcrity have dealt with the
matter, it cgnnot be said that this is an sxpeditious
manner of cundﬁcting enquiry, It was therefors held
that inordinate delay in commencing the enguiry in the
instant case has resulted in oppression of the petitioner,
Shri Bhasker Rao contends that thers is no rule or lau
that lays douwn that delay by itself would vitiate the dis-

ciplinary proceedingsf In all these cases; the court found

‘that there was unexplained delay. 1In this case, it cannot

be said that there is unexplained delay,

We have considersd these rival ccntentionsr"Each
case has to be considared ants oun and the cases reftrred
to above do not lay doun that delay itself vitiate disciplinary
prncaedinés. Where there is a rsasonable esxplanation for the

delay and the matter is under inguiry uwhere explanation ./

| S e

Luw‘,xallzJHQiy.DF the employee concerned are bsing taken
before the initiation of the procesdings, it cannot bs
said that the delay would vitiate the proceedings, On

a consideration’of the facts, we cannot infer that there

was inordinate and wanten delay, The applicant was given

several opportunities to explain his conduct and only after

'satisfying that the sxplanation was not satisfactory, the

Department initiated the disciplinary proceedings. Ue,
therefore, Pind no merit in this contention also and

reject tha same,

Point No.3:

Shri Jayant contends that by issuing a2 charge

Contd...9
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memo just tuo days priar to thes date of ratirement, the
respondents have technically served the charge sheet on
the applicant vhile he was still in service. Uisued
from the spirit behind Rule 9(2) of the Central Ciﬁil
Services (Pension) Rules, this action of the Respondent
is mala-fide, All tha articles of charges relate to period
maore than 4 yearé sarlier to the date-mf retirement of the
applicant and the Raspondenfs could mot haVQ'ihitiated any
action on these charges after the applicant had réﬁred from
service, He relies on AkVG Pandian Vs. G.0.I1.(1886(4) SLI(cA™)
W021), 1In that case, thqhain guasstion that arose was whether
@ disciplinary proceedings initiated against a Ciﬁil'
Servent be continued,aftér his retirement from service, in
a case wvhere there is no charge of pecuniary loss caused
to Govt. on account: 6f misconduct or negligence. Although,
the bench obsefvéa that the charge sheat was issued only
two days prior to the date of fetirement, they did not
give any opinion uhers issue.. of a charge memo just before
retirement ié vitieted, Pandian's case is therefore not
relavent for the case before'us; No rule or law had bsen
cited to say that the-disciplinaryAauthority cannot issue_
a charge memo to an emblpyee just before his retirement
on irreqularities or misconduct which occurrgd more than
4 years to the date of retirement, It is true that under
lrule}9(2)rof the Central Civil Services (Pensions) Rulses,
no charge memo could be issued in such a case after an
employese has been aliouad to retire from service, There
is however no such prphibitian for issue of a charge memo
in the case of an employse who is in service. UYe do not

therefore, see any merit in this contention and rfeject the

aame.

. GONTD..10 °.
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In the result, the application.fails and

it is dismissed accordingly. No order as to costs,

plogod= — RAT

(B.N.JAYASIMHA) | : . (J.N.MURTHY)
VICE CHAIRMAN MEMBER (J)
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Mines, Department of Mines, Sastri Bhavan, New Delhi-1.

2., The Director Ceneral Geological survyey of India 27,
Jauaharlal Nehru Road Falcutta~16.

3. 5ri R,Yenkataraman, Commissionar For departmental
Inquiriee, Central Vigilance commlgalon(lnqu1ry officer)
Jamnagar Aouse Butments, Akbar Read,New Dslhi-110 001,

4, ® The Deputy Director Germeral, Geological survey of
India, southern Regivnal office, Hyderabad-500 0c1i.
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s . " colony, Gaddiannzram, dllsukhnanar, P&T Calcny P.0.,
Hydarabad-500 6A50.

I Gne copy ta Mr.N Bhaskara Wan,ﬂddl.CPSC CAT,Hyderabad,

P prre .-n-‘

- fef AL X %@/ﬁ@er/‘gS “
Ko )Uﬁ /4?;/ ///Z{I /4/{//&5, ///7contd..
Jocl " Zee fe

Qﬁ%yv’ ‘ | )





