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" Counsel for the Applicant : Sh {1 X.S.R.Anjaneyulu

’Hon'ble Shri R.Balasubramanian : Member{(A)

_ 2. The applicant, a Postal Asgsistant was served with a

.charge-sheet. An enquiry was held. The Disciplinary Au

1mposed the punishment of compulsory retirement, The a
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AT HYDERABAD.

OVA N§ 916/89, Date of Judgement Ib'\\-SL_.,-

M.Kpteswara,Rao : .. Applicant

Va.
‘Union of India, Rep. by
1. The Secy.. to Govt.,
Dept. of Posts,
New Delhi.
2 The Director of Pbstal
Services, A.P.Northern Divn.,
Hyderabad-1.

3. Sr. Supdt. of Post Offices,
Secunderabad. .o Respondents

Counsel for the Respondenés : shri N,R.Devaraj, Sr. CGSC

CORAM:

Hon'ble shri C.,J.Roy : Member{(J)
I Judgement as per Hon'ble Shri R.Balasubramanian, Member (A)

This appiication h;s been filed by Shri M.Koteswara Rﬁ
against the Union of India, Rep. by the Secy., to Govt., De
of Posts, New Delhi & 2 others ﬁn@er section 19 of the Adm
trative Tribunals Act, 1985 to declare the order of combgl
retirement awarded by the Sr, Supdt, of Post 6ff1ces. Seéu
abad in his letter No.F4/2/85-86 dt, 22.2.89 and uﬁheld by
Director of Postal Services, APSR, Hyderabad in his Memc
No.RDH/ST/21-3/19/89 as arbitrary, illegal and set aside
same and to direct the respendénts to reinstate the appli

with all consequential benefits,

b

preferred an appeal which was rejected, Hence this 0.A
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3. when the case wae taken up for finai nearing on 4,11,92,
the learned counsel for the applicant chose to_rely {nitially
on the ground tnat a copy of inquiry report was not given to
the‘applicant before the punishment order was issued and
therefore pressed for his prayer being granted. It was
contended that the punishment order and the eppellate order
should be quashed applying the principle laid down in the

Full Bench decision in the case of Prem Nath K.Sharma Vs, Unior
of India & others ) 1988(3) SLJ 449 (CAT) [. This was not
denied by the respondents who relied on the decioion of the
Hon'ble Supreme Court in the case of S.P.Viswanothan Vs. Union
of India & others ) 1991 Supp(2) SCC 269 ).

4, We have seen the case, ‘Referring to the case of Union

of India & others Vs. Mohd., Ramzan Khan ( AIR 1991 SC 471 )
wherein the principle laid down in the Prem Nath K.Sharma case
of the Full Bench of this Tribunal was upheld, the Hon'ble
Supreme Court ruled in the case of S.P.Viswanathan that the lay
laia doﬁn in the Mohd. Ramzan Khan case should be applied to
cases where punishments attracting that lao; were inflicted
after 20,11.90. In the present case, the‘punishment was

inflicted on 22,2.89, The learned counsel for the applicant,

- however, relied on a judgement of the Principal Bench of this

Tribunal 4t. 18,5.92 in their 0.A.No,201/92 X 1992(2) ATT 175 )
The Bench observed that another case decided-by a2 3 Judge Benct
of the Supreme Court X AIR 1969 {3C) 1302 ) was not brought

to the-notice of the Bench of the Supreme Court which passed
the judgement in the S.P,Viswanathan case, That Bench clearly
saw that the law laid down in the Mohd. Ramzan Khan case was

was
there even in 1969 and held that such law/prospective from 196¢

| itself instead of November. 1990 as held by the Supreme Court

.'...3
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To : .
1, The Secretary to Govt.,, Union of India,
Dept. of Posts, New Dpelhi. .

2. The Director of Pbstal services,
A,P.Northern Division, Hyderabad~1l, -

3. The Sr.superintendent of Post Offices,
, Secunderabad.

4. One copy to Mr.K,sS.R,Anjaneyulu. :Advocate, . CAT .Hyd.,

5. One copy to Mr.N.R.lLevraj, br.CbbC CAT .Hyd.

6.'0ne copy to Deputy Registrar(J)CAT Hyd,

7. Copy to All Reporters as. per standard list of CAT ,Hyd.
8. One spare COpY. .
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in the S.P.,Viswanathan case. The following point cannot .-

=3 .

however, be overlooked. o . _
If the judgément of the 3 Judge°Bench of 1969
I AIR 1969 (SC) 1502 Ixﬁés ﬁof bfought to the notice
of the Supreme Court Beﬁcﬁ'which @ecfded the 'S.P.Viswanathar
. case, was 1t”hbt brought -to the notice of the 3 Judge Bench
which deéidéd.tbe‘Mdﬁd.rﬁaﬁzén Khan case alsé? It is the
proséective,naéure of the law indicated.in the Mohd. Ramzan
Khan case that led to the clarification in the S.P.Viswana-
than case. The 42nd amendment to the Constitution was
in Dedember, 1976. ‘In the case of Mohd. Ramzan Khan,
the Hon'ble Supremé Court observed that thié amendment
did not take awéy the aeeEZEurnish a copy of the inquiry
report before inflicting the punishment, therebf holding
that this basic requirement of natural justice 1s'a1ways
there. Yet,they indicéted a cut off Qdate to follow the law
laid down therein, evidently nof to disturdb past caées. Z
' Hence, we are not granting the relief prayedrfof on this
ground that a:copy of the inquiry report was not given
to the applicant before the phnishment order was passed,
'because of the decision of the Hon'ble Supreme Coﬁrt in the
' S.P.Viswanathan case, The learned counsél for the applicants
who has raised several grounds in the O.A. has the right
to challenge the impugned order on those grounds., Hence,
we dismiss this O.A. with liberty to the applicant to
- agitate, if he chooses, qutheqbrounds. No order as to
(}\:k_ costs, ‘ |
T ( c.m

( R.Balasubramanian )
' Member (A) ,

Member{(J) .

- Dated: November, 1992,

llq).ub Ka_&,r“‘. Ty, C))
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