IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD C:jj
BENCH : AT HYDERABAD:.

0.A.N0O.913 of 1989, . - - Date of erder \9-V1:§i -

K.Balaram «+» Applicant

\Versus

The Secretary,

Governmant of India,

Cepartmant of posts, New Delhi & 2 others.. _

' : +« Respondants: -

Counsel for the: Applecant : Shri K.S.R.Anjaneyulu

Counsel for the.RQSpondentsa: Shri J.Ashok Kumar,S:-c Fof POSTAL
. Dep T ey

o —— P

CORAN: |
HON'BLE SHRI B.N.JAYASIMHA : VICE CHAIRMAN

HON'BLE SHRI J.N.MURTHY. : MEMBER (JUDL) (I1)

(3udgement of the Banch deliveredi by Hon'ble
Shri B.N.Jayasimha, Vice-Chairman)

D vl ot o

‘This; is an application from an H.5.G. Grade-I

against: the notice issued to him on 12-9-1989 proposing

-to revert him to. the post of HSG Gr.,II. -

2. The applicant gtates: that after dUa'consideration
by the Departmental Promotion Committes, he was selecteds
for promotion to the poét of® HSG Gf.Ia Orders were issuad
promoting him en 6-—9-‘1988f 'In pursuance fn thé orders

issued on 6-9-1988, -orders were issued on 13-9-1988

‘posting him as Daputy Post Master, Khairtabad, He has.

- been working in the post till 30-9-1989. A shouw cause
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- of Postal Services; Andhrégpradesh, NorthermRegion..
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notice was issued: to him on 12- 9-1989 by the Director

Stating that it.was proposed to cancel the selection -

and the subsequant appointment giuen'tn him an the ground.

that the instructions contained in 0,M.No,22011/3/76-Estk (D

dated 24-12-1980 issued by the Department of Personnel has

not been followed. In reply to the showy-cause notice appli-

cant submitted a representation dated 15=-8-1989 asking for
the details of the 20 candidates duly considered by tha
OPC and their sepiority‘  He also submitted that tLe post
against which he was promoted is a reserved vacancy forl

! ’ |

SC candidate and his: selection was inaccordance with the
v

rulas. After tha Departmant gave the information asked:

for by him he submitted a further reply dated 11=10-1989,
In that he contended that ' : his promotion madEJis-pruper.
Howsver the Oirecter nf Postal Service in hissorderi

dated 17-11-1989 directed‘thesiavarsion of the applicant.

to the post of HSG Gr.If. Aggrieved by this: arder hd has

- Piled this application.

3.‘ - We have heard Shri J.Ashok Kumar, lsarnesd étanding
counssl for the Dep;rtmgnt and Shri K.S.R.Anjaneyulu, learned
céunsal for the applicant.. The arguements of the ldarned
counsel for ths apblicant and the standing coupnssl centred

on the interpretation of the Office Memorandum issued by the

Department of Perscnnel & Administrative Reforms, ug may

conitdesed
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first notice the cnntané} of /the office

“Memorandum:- e . - -

No.,

s (a)The Departmental Promotion
Committes shall for the purposs of
ddtermining the number of officers
who should be cansidered from out
of those eligible officers in the
Peeder grade(s) restricted the

.field of choice as under, with. . . ... ...

refersnce to the number of clear - <.

regular vacsncies proposed to bs
filled in the ysar,

D ,
of vacancies No, of officers
‘ to be considered.

o 2)

1 5

2 8

3 10

4 or more | three times the
numbar of vacancies,

.

(b)ﬂhéra, however, the number
of sligible officers in the feader
grade(s) is less than the number in
column (2) above all the officers so
eligible should be considered. ' -

(¢)Where adequaté;numbar of SC/ST
tandiddtes are not avsilable within
the normal field of Fhoice‘as above,
the field of choice may be extended
-to S times the number of vacancies
and the SC/ST candidates (and not any
othar) coming within the axtended
field of choice, should alsoc be
considered against the vacancies
;aaarued for them,

Officers belnnging to SC/sT
selected for promotion against
vacancies reserved for them from
out of the extended Pield of choice
under sub-para {c) above, houwever,
be eelbeted fsem withia tha placed

en bloc below all the other officers
contd..4.
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- selected from within the normal
field of choice,"

4, The. number of vacancies availab;e in this case
are four, OQut of four vacancies one is reserved for 5C
candidaté. Aszper-the of fice Memorandum referred to
above the nUmber of candidaéas to be considered is |12,
fmongst the 12 candidatss in the order of seniority only

2 SC candidates are available.

5. The learned coupsel for the applicant says that
according to the 0.M. refemktb above, at least 5 5C can-

didéites are to be considered and for that purpose, the zone

of’ gonsideration should be extended until h&ﬁ?&ﬁ@hﬁ.at least

5 5C candidates are availabie for consideration. On tﬁa

other hand, the: learned standing counsal for the Department,

centends that: for four vacancies the number of cand

. A deas
to be censidered is. 12.. The guestion of CP? i g‘ﬁﬁ 5 times
|

idatas:

the nuhber of’ vacancies arises only when a@%uéte SC/ST can-

didates ars not auailabﬁa. As: two 5C candidates are available

for: consideration, the guestion of’ going down the seniority

list: does. not arise. We have cnnsidéred:these submissions-.
|he - oo
Para (2) of the O0.H, lays doun tz=ue method! Pfor determining

the number of officars to betonsidered.para (¢) relates to

casgbuhere adfuate S5C/5T's are not availablduwithin the

number of’ candidates: as dEtermined under para (a)..iThe

contd ..5



To:

1. Tha Secretary to Government department post,
Union of Indie, New Delhi,

2. The Chlaf Post Master General, Hydsrabad,

3. The Director, Postal services AP NR Hyderabad,

4. One copy to Mr.K.S5.R.Anjaneyulu,Advocate, -1-1-365/4,
Javaharnagar, Bakaram, Hydsrabad, '

S. One copy to Mr.d,Ashok Kumar, SC for paostal dapartment,
CAT ,Hyderabad,

6., One spare COpY.

Kje
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nbject of the circular is to see that: seniority is not

altogether over lookaq-aﬁd hence a limit istlaped on
the: number qﬂfcéndidaiés to be considared as w'Para {(a).
This, limit. would ensure that: candidates far "junior do
ﬁﬁﬁéuhercede-the senio£ employees,. Keeping this in. vieuw,
para (c) has.éq be undersgogd as: to mean thgilonly/when
no SC candidates are: available, within the.iimit as at

Para: (a) that oﬁe'haéﬂtn go up to 5 times to see that:

SC quota; is Pilled,

B 1f? the contention of the learned counsel of the
applicant, viz, that:a seperate list of eligible SC
candidates. to the extent of the numbers indicated in
ﬁara;(a) isséo be prepared for consideration, then thsre
would be no need Por Para: (c) at all, Para (c) would than
be redundant. That cannot be a correct visw. As said

earlier, the entire purpose: of the OM. is to see that

candidates ég; Junlnr in the seniority list do not: supercede

the senior employees. .

7 - In this view of the mattar, we are unable to

findl any merit in this; application., It is accordingly

(BL N, JEAiSIMHA) C (3.NLMURTHY)
VICE CHAIRMAW MEMBER _ (JUDL)

dismissed. \No order as to costs.
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Dt. Lﬁ Dacember, 1989,

VCTe ’ ? \“_A_A

DEPUTY REGISTRAR(J)
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Draft by: Chsecked byy: Approved by
‘ D.R.(J)
Typed by:.. .. .. . Lompared by:

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD .BENCH.
s :- .} J

HON*BLE MR.B.N.JAYASIMHA: (v.C.) ”f//i

AND - ]
HON'BLE MR.D.SURYA RAOQ:MEMBER(IUDL)
AD :
- / - -
HON*BLEMRTD.K . CHAKRAYORTY : MEMBER : {A)

J:\_ND . .
HON'BLE MR,J.NARASIMHA MURTHY:MEMBER(J)” °

DATED: fcil 2 ,ggaf |

O0RBER/JUDGMENT J

il Q.LafAT#QTA;#Ne;;_ - in

T A No. (PsNo, )
0.A.No. 61\23 \ gu%

Admitted and Anterim directians
issuead, . :

A;&ﬁﬁggj”’,//l | o
Dismisse%}m/’/f

Disposed of with.dirsctan, . 4
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M,A.—0Fdered,

Sgnt to XeroX on:






