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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. Ne¢. 909/83 193
FA-No '

@é\

CATII2

DATE OF DECISION _Lklyseptember, 1991,

D.Venkateswara Raop _ _Petitioner

Shri C.V.Mohan Reddy

Versus

Accountant Generalsl,AP, Hyd & anotHi¢spondent

__Advocate for the Petitionerts)

Shri G.Parameshwar Rac | Advocate for the Responacue(s)

CORAM :

The Hon’ble Mr. J,NARASIMHA MURTHY : MEMBER (JUDICIAL)

The Hon’ble Mr. R.BALASUBRAMANIAN  : MEMBER (ADMINISTRATIVE)

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Trxbunal"
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
| AT HYDERABAD

0.A.909/89, - Dt. of" Dr;iar: Q.ED'OI'WHI.

D.VYenkateswara Rao

s ...Applicant
VS

LY

1. Accountant General-I,
A +P.Hyderabad.

2. Oy.Accountant General,

(Disciplinary Autharity),
AP, Hyderabad. ‘

" ves.RBSpONdENts
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Shri C.V.Mohan Reddy

e

. Counsael for the Applicant

Counsel for the Respondénts : Shri G.Parameshuar Rao,
Standing counsel for Audit &
g Accountant General
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CORAM:
THE HON'BLE SHRI J.NARASIMHA MURTHY : MEMBER (J)
THE HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (A)

(Judgment of the Division Bench desliverad by
Hon'ble Shri J.N.Murthy, Member (1) ).
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It is a petition filed Por a relief to issue
a direction declaring the action of the 1st Respondent in -
not enhancing the subsistance allowance payable to ths
applicant from 12-10-79 to 75% of the salary payable to him
and in not paying’the subsistance allowance on-the basis
of the raugsad scales of pay is arbitrary, illegal, contrary

to the Fundamental Rule 53.
The facts of the cass are briefly as follous :=

The applicant was appointed in the year 1965 as

an UBC in the office of the 1st Respondent. O6n 20-9-1978,
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he was placsd under suspensién. Thereafter, oﬁ 6-12-78 a
chargs memo was served upon him. The applicant was under
bonaride belief that the Enquiry Officer was biased against
him., ‘he applicant addressed several latters to the st
Respondent seeking an apportunity_ta_prpue that_the Enguiry
Officer was biased.against him, but there was no reply to any
of the letters and such an opportunity was not given to the
applicant, 1In these circumstances, he did not participate

in the proceedings before the Enquiry Officer. The Respondents

" reduced the subsistance allowance payable to the appliicant by

50% holding that the-delay'in finalising the disciplinary
proceedings was attributabie to the applicant. Exparte
proceedings weretheld against tﬁe applicant énd the Enguiry
Officer found the applicant guilty of tha.charges isvelled
against him. The said enquify report ués considered by the
Oisciplinary Authority, Sri Hariharan, who found the applicant
guilty of the charges. Aggrieved by the same, the ap|licant
urgedr that the then-Disciplinafy Authority was biasa& against
him, the Appellate Authority confirmed the findings and
punishment iméased by'the Bisciplinary Authnrity. Aggrieved
by the same, the applicant ﬁiléd.up 1554/81, which was transferred
to this Tribunal and numbered as TA 268/86. The Tribunal by
its order dt.20-4-1989 alloued fﬂ 268/86 on the ground that
the then Disciplinary Authority, 5ri Hariharan, was biased
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against the applicant., It is therefore contended that the '
dalay in finaliéing the prnceedingsuisjnqt?auartp?bha{?ppli—
cant but due to.the attituds éf the Raspondent‘in.nat bhanging
the Enquiry Officer inspite of the fact thaf the applicant
had represented several times toc thes Respondents that the
Enquirf Officer is biased against him. 50 the Resﬁondents
are not inereasing the subsistence allowance of the applicant
from 12-10-1979 and increassd only from 29-4-1989, It is .
further contended that the respondentsi?éiled to sse that the
delay in Finalisi#g the diéciplinary proceedings atleast from
12-10-79 cannot, by any stretch of imagination, be attributed
to the aﬁplicant put is entirely dus to the fault of the |
“respondents, ./ Sorhe:filed this.bétitinn‘ﬁor the above said

relief,

A counter has besn filed on behalf of the
Respondents .that the &pplicant uhile:hg wss working in the
office of the Accountant Genera;, Aﬁdhra Pradesh-&l, uas‘ -
placed under suspension with effect from 20-9n78las disci-
plinary proceedings were contemplated against him. He was
issued a charge memo dt.6-12-78 under Rule’14 of the CE?(CCA)
Rules, 1965, he did not choose £a su%mit any exp lanation
to the charge memo, The Disciplinary Authority then Hauing
ordered an éﬁﬁuiry into the charges Fpamed against him,
appainted an inguiry officer for tne purpose. Ingpite of
being given several opportunities, the applicant did not
participate in.the enguiry. 1In his tuwo letter$dt.20-4-79

and 29;5—79 addressed to the Accountant General, AP-II, the
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applicant reguested for change of the Inguiry Officer en
the ground that he was biased against the applicant. The‘
Disciplinary Authority considered the request, but fuuﬁd
that the allegation against the Inquiry Officer was without
any foundation and he, therefore, rejecfed the same, The
applicant was informed about the above decision on 21-4-79

|
and 13-6-79. Again the applicant submitted a representaticn

dt.21-6-79 reiterating his request for change of the !
Inquiry Officer. As no fresh grounds were mads out, it
was felt that no reply need be given to him, Ths Inquiry

X
Orficer having set the delinguent official ex-parte, completed
the indui?y and submittéd his report on 3-8-79. ﬂccording“
to the findings of the enquiry, the five charges framed,
ageinst tha applicant'uere held as proved., The Disciplinary

|
Authority having concurred with the findings qﬁ:tha inquiry
officer, impased the'penalty of removal from service uiéh
erfect from 12-10-79, As the applicant failed to ce-operats with
the enquiry authority and the prolongation of the SUSpeqsiun
period was directly attributeJFo him, the subsistance allowance
Por the period from 7-8-79 to 12-10-79 was reduced by 50%.
It 1s furthes autm itke_d At the 4 ol lcant uaakep t-uhder. -
susneﬁéionmabd:dqriﬁg*thaa@arﬁod:aﬁrsuapensﬁnh:ﬁrom_l2:1pq79
xRe paid IRRERABXEXYXBELRRRE KB oS EEMQMERXEREM sénxiamx”

to 19-4-89 i.e, the date of removal from service,applicant was

'5pé§§;§Ub§§§§§h§?ﬁaliouance equivalent to the amount . + .
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he was paid immediateiy befgre he was removed from sarvice,
since the conditions that were existing prior to 12-10-79
have in no way changed, The representation dt.11-9-89

submitted by the applicant for increase in the subsistance

allouance from 25% to 75% till 19-4-89 and 50% to 75% from -
20-4-89 onuwards_ has been rejected by the appellate authority
in procesdings dt.17-10-89, With these contentions Respundents

pray to dismiss the application with costs.

We have heard Shri C.Y.Mohan Reddy, learned counsel

for the applicant and Shri G.Parameshwar Rac, learned standing

counsel for the Respondents. According to the applicaht he is
entitled to 75% of the subsistence allowance from 12-10-79,
That allowance was not paid to him while he was under sus-

allow) Oraee-
pension. For not paying the subsistencaLhy 75% of the salary

was
the Respondents sgy that the delay /caused in conducting the
enguiry on account of the applicant so the period of suspension

was prolonged and so the Respondents say that the applicant

is not entitled to 75% of subsistence allguwance cof the salary.,

Y

In this case when the enquiry officer was appointed,
the applicant made representations that the Enquiry Ufficar
was bDiased against.him and he wants that enquiry officer
should be changed. HRepeated requests were made but tﬁe
xrmuiry KRLimex Respondents have not changed the Enguiry

Officer. For not changing the Enquiry Ufficer, the applicant

-

Jnk
XL/////could not co-operate with the enquiry, If enguiry is conducted,
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it will go against to the appliicant only. In this connection
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the delay has taken piace. It is not the fault of
the applicant., For not changing the Enquiry Officer
. when he made representations, the applicant could
not coopefate with the Enquiry Cfficer in-conducting
the enquiry. 7That there was biastigaso held out
in T.A,No,268/86. 'Heﬁce, it was the insensitivity
of the respondents that was the cause for the delay,
So, we direct the respondents to pay the aﬁplicant
the subsistence allowance at the rate of 75% of his
salary payable té him. The applicant is entitled to
get ﬁhe 75% of subsistance allowance from 12,10,1979
onwards. The amount due to him should be paid by
the respondents within two months of receipt of this
order, Accdrdingly the applicationris allowed with

no corder as to costs,

A"
(J.NARASIMHA MURTHY) . (R.BALASUBRAMANIAN) j 7
Member (Judl, ) ‘ Member (Admn. ) n

|

Dated: 2 -b/hSeptember, 19 Regigt ar

To . ’
1. The Accountant General~I, A. P, Hyderabad. . -
2. The Dy. accountant General (Dlsciplinary Authority), ;
A.P,Hyderabad.
3. One copy to Mr.C,v.,Mohan Reddy, Advocate
Advocatesassdciation, High Court of A.P.Hy8erabad.

4. One'copy to Mr.G.Parameswara Rao, SC for A.G,., CAT,Hyd.

5. One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD |

THE HON'BLE JMR. ' .l ‘ V.'Cf'/'
| AND |
THE HON'BLE MR. M
- ’ ZND .

THE HON'BLERRL] N &Uchiaag, MUY C)_M(\J/
_  AND o \/,

THE HON'BLE MR.R.BALASUBRAMANIAN:M(A) .

DATEDs i - (7»-,-1991 4

ér
ORBER-/ JUDGMENT : /
M - A -/W ’,"[;
- CimT ; ‘
0..No, clc“’i/%ﬁ e '
T.A.No. .  (W=PsNo )

admfitted and Interim directions

Issued.

Allowed. lﬁ‘w_ Central Administrative Tribupal
Disposed of with #@irectRERPATCH
-. FOLTa8)

Dijnissed.
Digmissed as withgr BBDTERABAD BENCH;

|

Digmissed for Default,
M,[

. Ordered/Re jected

r
.in order as to costs.






