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Pre-delivery judgement in 0.2.906/89
prepared by Hon'ble Shri T.Chandrasekhara

Reddy, Member(Judl.) for cc:ncurrenc‘e' pl.
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THE KOW'BLE M», T.CHANDRASEKHARA REDDY,MEMBER(JULL.)
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2. To be raferrcd Lo +thna Perorters or not ?

3, whether their ﬂordth 5 wish‘to see the fair
copy of the Judgment »

4, Whether it needs to bz circulated
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5. Remarks of Vice Chairman on Columns
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Vicc-Chalrman vhere he is not on the
Bench.)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDERABAD BENCH

‘AT HYDERABAD

g-9- 1
0A.906/89 ' Date of Decision °€?#559ptember 92

Betueen

U.N, Pﬁrlikar | :' + Applicant

and

Union of India, rep. by -

1. The Chief Personnel Officer,
South Central Railway,
Railnilayam,

Secunderabad

2. The General Manager

South Central Railuay
Railnilayam, Secunderabad "¢ Respondents

Counsel for the Applicant -k G.V. Subba Rao, Advocate

Counsel for the Respondents ¢+ N.R, Devaraj, Standing Cuunsel
' for Railways

CORAM

" HON. Mr. T‘lCHANDRASEKﬁﬁﬁﬁ?REDDY, MEMBER (JUDL)

.

(Order of the Single Member Bench delivered by
Hon, Mr. T. Chandrasekhara Reddy, Member(3J)

This is an application filed under Section 19 of the

: Admlnlstratlve Trlbunals Act to dlrect the respmndents to pro-

mote the applicant as Chle? Lauw ASSLStant WeBo,fes1=1=1984 and

further to direct the respondents to refix his pay in the cadre

of Chief Law Assistant w,e.f. the same date he was prohotéd

(1-1-1984) with all consequential benefits such as arrears of

pay and retiral benefits including encashment of leave salary

'DCRG and pension,

2. The facts giving rise to this QOA in brief are as follous: -

The applicant was originally appointed as Typist in tha

——
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Central Railuéy on ?Q2-1956. After earning different ﬁromo-
tlDﬂB he was promoted as Law A351stant and posted as Lau
Asgistant in Claims Brdnch of the Chief Commercial Supe%ln—
tendent's 0ffice on 14-11-1979 and the applicant cantlnpedlto
work as such, The réatrubtufe in the Law cadfa alongui%ﬁ the
othgr cadres came into force on the basis of Railway Bnﬁrd's.
letter dated 16-11-1984. As per the said retructuring, |three
pos ts Qere upgraded as Chief Law Assistants, It is the'brieQ
vance of the appllcant that Sri Bastz and Sri Prakash RaP and
the applicant herein were entitled to be promoted to the|said
three pusts of Chief Law Assistants with effect fromr1—1l1984
and that the respondents prometed only the saidSriBastH and
Sti Prakash Rao uw.e,f. 1-1-1984, from which date the said{cadre
restructure came into effect as per the Railuay Bnard's‘lgtter
and that this applicant alsp ought to have been promoted ?long—_
uith‘S:i Basti and Sri Prakash Rac who were working as Laq
‘Assistanss and an the otherhand that the applicant's prom%tiqn
to the post of Chief Lauw Assis tant we ,F. 11-4-1985 és.ag%inst
the third post inthe cadre of Chief Law Assistant is not valid,

Sa, the present 0A is filed by the applicant for the relisf as

already indicated above,

3, Counter is filed by the respondents opposfﬁb this DA,

4, As per the Railuay Board's letter dated 16-11- ~1984, it uas

decided to restructure certaln categorles of Group'C' and ﬂD'

I
posts, As already p01nted out there was increase of three |

|

posts of Chief Lau Assistants, The instructiogs of the Railuay
| .

Bcard's letter dated 16-11-1384 (Annexure-1 to the DA) make% it

tlear tQ/L thg’,enpflt of fixation te the selected higher grade

QGS’GS @.@Qresult of restructura should be given against all|

.“‘
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Central Réiluay nh 742-1956. After earning different promo-
tions he was promoted as Law Rssistant and pasted as Law

Assistant in Claims Branch of the Chief Commercial Superln—

tendent's 0Office on 14-11-1979 and the applicant COﬂtanEd to

work as such, The restructure in the Law cadre alongulth the
other cadres came into force on the basis of Railway Beard's.
letter dated 16—11-1984. As per-the said retructuring, three
pas ts were upgradad as Chief Law Assistants. It is the gfie#
vance of the appllcant that Sri Bastl and Sri Prakash Rao and
the applicant hersin were entitled to be promoted to the said
tﬁree pdaté of Chisf Law Assistants with effect from 1-1-1984
and that the respondents prometed only the said Sri Basti and
Sri Prakash éan W ofse 1-1-1984, from which date the said cadre
restructure came into effect as per the Rallway Board's letter
and that this applicant also cught to have been promoted along-
with Sri Basti and Sri Prakash Rao who were working as Law
Assistanss and on the otherhand that the applicant's promotion
to the post of Chief Law Assi tant w.e .f, 11-4-1985 és against
the th{}d post'in{he cadre of Chief Law Assistant is not valid.
Sa, the present DA is filed by the applicaht Por the relief as
already indicated abcue.‘

3, Counter is filed by the respondents opposiﬁb this DA,

4, As per the Railuay Board's letter dated 16~11-1984, it uvas
decided to restructure certaih categories of Group'C’ and 'D*
posts. As already pointed out there was increase of three
posts of Chief Law Assistants., The instructiogs of the.Railuay
Board's letter dated 16-11-1984 (Annexﬁre~1 to the C0A) makes it
clear tq’;,thg,genpflt of fixation to the selected higher grade
pos ts @t% result of restructure should be given against all
UacanCLes-u.e.f. 1-1-1984,

5. As seen from the ccuﬁter of the_respohdents, one S5ri Spy

Subba Rac, who was working as Chief Lau Assistanﬁ, was promoted

-
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as Assistant Commercial foicet-u.e.f. 17-11-1983 prier to

3

thé restructuring of Lau cadre, So, including the wvacancy
that arcse due to the promotion of the said Sri S.M.V.Subba
Rac, by 1-1-1984 that'there were four vacancies of Chief Law

Assistant posts is not in dispute.

‘6., As. could be seen from the counter of the respondents,

on8§€?cancy was kept reserved for one Sri B. Veera Raju, who
was of Scheduled Triba, as there was some dispute with regard

to his caste staﬁus. The said Sri B. Veera Raju seems to have

"filed a §rit Petition in the High Court of A.P. as the communi-

ty certificate that he belonged to ST community thaté@ps issued

by the District Collector was caﬁcelled. Ultimately, the said

- 8ri Veera Raju succeeded'in.the Writ Petition in the High Court

of AP, The Judgement in the said Writ Petition seems to have
delivered somewhere during the end of the year 1984, 50, Sri
B. VYeera Raju had been given prumotionléﬂ;e.f. 17-11—1983 on
proforma basis as Chief Law Assistant, Obviously, the said
Sri Ueera%ﬁﬁju had been fitted in the vacancy that arose dqe

to the promotion of the said Sfi S.M.V. Subba Rao, who was

——

‘working as Chief Law Assistant w.e.f. 17-11-1983, So, ghitd

by 1-1-1984 as coula be sean there were three vacancies avai-
labfe of the posts of Chief Lau Assistants. Admittedly,

Sri Basti and Sri Prakash Raoc who were seniors to the applicant
Were promntednggghggxgéggﬁzmgﬁzgéﬁancies and wé see no valid

reasons for not promoting in the third vacancy, the applibant

"herein in view of the Railwvay Board's instructions dated

16-11-1984 that the benefit of Pixation Prom 1181984 should be

given against all vacancies that arose from resfructute: So

the.action of the respondents in not giving promotion to the
applicant u.e.f, 1-1-1984 is uithoug basis., As a matter of
fact, the applicapt in his own right was entitled Por promotion
Wee.P. 1-1-1984 alonguith Sri Basti and Sri Prakash Rao, who

were his immediate seniors,

R o



Copy tos-

1.

The Chief Personnel Officer, South Central Railway,
Railnilayam, Union of India,' Secunderabad.

2, The General Manager, South Central Railway Rallnllayam,
Secunderabad, '

3, One copy to Sri. G.V.Subba Rao, advocate, 1-1-230/33,
Chikkadapally, Hyd-20, :

4, - One c0py to Sri. N.R. Devaraj, Sr. SC for Railways, CAT,
Hyderabad,

5. One spare copy.
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7. Even though the applicant uas'promoteﬂ w.e,fe 11-4-85

as Chief Law Assistant; the applicant seems to have been

putin a fepresentatidn to the campetent authority to give

him promotion w,e.f. 1.1.13@4fpffgg’gg—gzgtzéffhamenggin the

year 1989.; Euén though the applicant is to be given promction
Weef, 1.1;1954; in view aof Jectien 21 of the Administrative
Tribunals Act the monitary benefits are to be restricted Dniy

. v

for a period of one year prior to the filing of this 04, iEhe

: appiicant‘cannot have the full monitary benefits even thaugh

he is entitled Por promotion w.e.f. 1.1.1984,

B. In the result the respondents are directed to gBGé

frs -Yeamepromotion to the applicant wee.f. 1.1,1984 and refix his pay

u.E.F..1.1.1984-uith all consequential benefits notiohally. We

direct the respondents to give the actual monitar} henefits.
such ,as arrears of pay, sacashment of leave salary, DCRG and
pension to the épplicant and also arrsars of pension i? any
in the post of Chief Law Assistant w.s.f. 15,11,1988 uhicﬁ is
one year from the date of filing of this DA. The friginal -
Application is allowed accordingly, leaving the parfiésrtn

bear their own costs,

«-—‘-—} . (-(A“‘_ ?{ﬁ__}@“%—v‘._f
(T.CHAKNDRASEKHARA REDDY)

. Member {Judl,)

Dated: .2§§f§eptember, 1892,
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