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OiNo. 906/89 	 Pete of Decision: 	 ci - 

Pctiticns, 

Mr.G.V.Subba Rae 	
Advocate fo. 
the PetiticarKsi 

versus 

The chief Personnel Officer, S.C.Rly., 

Rail Nilayam, Secunderabad and another. 	
- Respce;. 

Mr.N.R.Pevraj 	
Advcate D 

the RespD:'J -c- 

Cop 

THE HUN' Brr 	T.CHANDRASEKHARA REDDY, MEMBER (JIJDL.) 

THE HONt:E r:c. 

1. Whether Reportnrs of Ioca2.. papers 
be allowed to se thi Cudcrrir2nt P 

To be nfend to t1c- Reporters or not P 

whether their Tcrdships wish to see the fair 
copy of the Judgment ? 

Whether it needs to he circulated 	 j 
to other Benches of the Tribunal ? 

5?. Remarks of Vice Chairman on Columns 
1,2,4(To be suhmitted to Hon'ble 
VjceChairrnan where he is not on the 
Bench.) 

(HTcSR) 
M(&) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : : HYDEABAD BENCH 

AT HYDERABAD 

OA.906/89 	 bate- of Decision :45eptember,92 

Between 

U.N. Purlikar 

and 

Union of India, rep, by 

1. The Chief Personnel Officer, 
South Central Railway, 
Railnilayam, 
Secunderabad 

2, The General Manager 
South Central Railway 
Railnilayam, Secunderabad 

Counsel for the Applicant 

Counsel for the Respondents 

: Applicant 

Respondents 

t. G.V. Subba Rao, Advocate 

N.R. Devaraj, Standing Counsel 
for Railways 

CORAI1 

HON. Mr. T. CHANDRASEKII RREDDY, NEMBER(JUDL) 

(Order of the Single Member Bench delivered by 
Hon. Mr. T. Chandrasekhara Reddy, Meniber(J) 

This is an application filed under Section 19 of the 

Administrative Tribunals Act to direct the respondents to pro-

mote the applicant as Chief Law Assistant w.e,f.1-1-1984 and 

further to direct the r€spondents to refix his pay in the cadre 

of Chief Law Assistant u.s.?. the same date he was promoted 

(1-1-1984) with all consequential benefits such as arrears of 

pay and retiral benefits including encashment of leave salary 

DCRG and pension. 

2. 	The facts giving rise to this OR in brief are as follows: 

The applicant was originally appointed as Typist in the 
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Central Railway on 7-2-1956. After earning different romo—

tions he was promoted as Law Assistant and posted as Law 

Assistant in Claims Branch of the Chief Commercial Superin—

tendent's Office on 14-11-1979 and the applicant continued to 

work as such. The restructure in the Law cadre alongwith the 

other cadres came into force on the basis of Railway Bo1rd's. 

letter dated 15-11-1984. As per the said retructuring, lthree 

posts were upgraded as Chief' Law Assistants. It is the igrie—

vance of the applicant that Sri Basti and Sri Prakash Ra1a and 

the applicant herein were entitled to be promoted to thelsaid 

three posts of Chief Law Assistants with etfect from 11.1984 

and that the respondents promoted only the said Sri Sasti and 

Sri Prakash Rao w.e f. 1-1-1964, from which date the said cadre 

restructure cne into effect as per the Railway Board's letter 

and that this applicant also ought to have been promoted along—

with Sri Basti an.d Sri Prakash Rac who were working as Lat. 

Assistants and on the otherhand that the applicant's promdtion 

to the post of Chief Law Assis tacit w.e .1'. 11-4-1985 as aginst 

the thdd post in the caSt's of Chief Law Assistant is not valid. U 	
I 

So, the present OA is filed by the applicant for the relie' as 

already indicated above. 	 - 

Counter is filed by the respondents opposiijb this CA. 

As per the Railway Board's letter dated 16-11-1984, it was 

decided to restructure certain categories of Croup'C' and 
I0 

posts. As already pointed out there was increase of three 

posts of Chief Law Assistants. The instructioOs of the Railway 

Board's letter dated 16-11-1964 (Annexure—i to the OR) makesl  it 

clear thjt .the_enefit of fixation to the selected higher grade 

ts IM2 result of restructure should be g&uen against a1l 

I , 

I 	I 
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Central Railway on 7-2-1956. After earning different promo-

tions he was promoted as Law Assistant and pasted as Law 

Assistant in Claims Branch of the Chief Commercial Superin-

tendent's Office on 14-11-1979 and the applicant continued to 

work as such. The restructure in the Law cadre alongwith the 

other cadres came into force on the basis of Railway Board's 

letter dated 16-11-1984. As per the said retructuring, three 

posts were upgraded as Chief Law Assistants. It is the grie-

vance of the applicant that Sri Basti and Sri Prakash Rao and 

the applicant herein were entitled to be promoted to the said 

three posts of Chief Law Assistants with effect from 1-1-1984 

and that the respondents promoted only the said Sri Basti and 

Sri Prakash Rao w.e .f. 1-1-1984, from which date the said cadre 

restructure c%me into effect as per the Railway Board's letter 

and that this applicant also ought to have been promoted along-

with Sri Basti and Sri Prakash Rao who were working as Law 

Assistants and on the otherhand that the applicant's promotion 

to the post of Chief Law Assis tant w.e .f. 11-4-1985 as against 

the thi'èd post in the cadi'e of Chief Law Assistant is not valid. 

So, the present OA is filed by the applicant for the relief as 

already indicated above. 

Counter is filed by the respondents oppositjg this CA. 

As per the Railway Board's letter dated 16-11-1984, it was 

decided to restructure certain categories of Group'C and '0' 

posts. As already pointed out there was increase of three 

posts of Chief Law Assistants. The instructioOs of the Railway 

Board's letter dated 16-11-1984 (Annexure-1 to the CA) makes it 

clear tFgt the_)snefit of fixation to the selected higher grade 

posts dro result of restructure should be given against all 

vacancies.w.e.f. 1-1-1984. 

As seen from the counter of the respondents, one Sri SIIU 

Subba Rao., who was working as Chief Law Assistant, was promoted 

1' 
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as Assistant Commercial Officet.w.e.f. 17-11-1903 prior to 

the restructuring of Law cadre, So, including the vacancy 

that arose due to the promotion of the said Sri S.f1.tI.Subba 

Rao, by 1-1-1904 that there were four vacancies of Chief Law 

Assistant plEts is not in dispute. 

6. 	As. could be seen from the counter of the respondents, 

one ccancy was kept reserved for one Sri B. Veers Raju, who 

was of Scheduled Tribe, as there was some dispute with regard 

to his caste status. The said Sri B. tleera Raju seems to have 

filed a grit Petition in the High Court of A.P. as the communi-

ty certificate that he belonged to ST community thatas issued 

by the District Collector was ca&elled. Ultimately, the said 

Sri Veers Raju succeeded in. the Writ Petition in the High Court 

of AP, The Judgement in the said Writ Petition seems to have 

delivered somewhere during the end of the year 1964. So, Sri 

B. Veers Raju had been given promotion Gue,f. 17-11-1983 on 

proforma basis as Chief Law Assistant. Obviously, the said 

Sri ueerajaju had been fitted in the vacancy that arose due 

to the promotion of the said Sçi S.M.V. Subba Rao, who was 

working as Chief Law Assistant w,e.f. 17-11-1983. So, t;fl 

by 1-1-1984 as could be seen there were three vacancies avai-

1able of the posts of Chief Law Assistants. Admittedly, 

Sri Sasti and Sri Prakash Rao who were seniors to the applicant 

iere promoted 'an. the 	sc5tw6 .vacancies and we see no valid 

reasons for not promoting in the third vacancy, the applicant 

herein in view of the Railway Boards instructions dated 

16-11-1984 that the benefit of fixation from 1-141984 should be 

given against all vacancies that arose from resie. So 

the action of the respondents in not giving promotion to the, 

applicant w.e.f, 1-1-1984 is without basis. As a matter of 

fact, the applicant in his own right was entitled for promotion 

w.e.f. 1-1-1984 alonguith Sri Basti. and Sri Prakash Rao, who 

were his immediate seniors, 

a 



:5: 	 - 

Copy to;- 

1. The Chief Personnel Officer, South Central Railway, 
Railnilayam, Union of India, Secunderabad. 

2, The General Manager, South Central Railway Railnilayam, 
Secunderabad, 

One copy to Sri. G.V.Subba Rao, advocate, 1-1-230/33, 
Chik]cadapally, Hyd-20. 

One copy to Sri. N.R.Devaraj, Sr. SC for Railways, CAT, 
Hyderabad. 

One spare copy. 

r 	RsnV- 
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7. 	Even though the applicant was promoted u.e.f. 11-4-85 

as Chief Law Assistant 4  the applicant seems to have been 

putin a representatiOn to the competent authority to give 

him promotion we.f. 1.1.19B4prior to hisretirqmentn the 

year 1989. Even though the applicant is to be given promotion 

u.s.?. 1.1.1984, in view of 5ection 21 of the Administrative 

Tribunals Act the monitary benefits are to be restricted only 

for a period of vne year' prior to the filing of this OR. 	he 

applicant' cannot have the full monitary benefits even though 

he is entitled for promotion  

8. 	 In the result the respondents are directed to ge 

gn-Ttcw&promotion to the applicant wQe.1'. 1.1.1984 and re?ix his pay 

u.s.?. 1.1.1984 with all consequential benefits notionally. We 

direct the respondents to give the actul monitary benefits 

such .as arrears of pay, eacashment of leave salary, DCRG and 

pension to the applicant and also arrears of pension if any 

in the post of Chief Law Assistant w.e.f. 15.11.1983 which is 

one year from the date of filing of this CA. The Original 

Application is allowed accordingly, leaving the parties to 

bear their own costs. 

( 4  

(T.CHAkDRASEKHARA REODY) • ( 
Mernber(Oudl.) 

Dated: 	Thejjtember, 1992. 

Yj 
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t For Counter: 

IBEFORETHE_REGISTRAR: 1st time: 29-12-1989: 

2n&-Time:5-1-1990 •: 

Counsel of both sides absent. Time sctended till 
5-1-90 for Counter. 

REGtTRAR  
Counsel of both sides ahstht.Time extended till 

12-1-1990 for Counter. 

REGImRAR 

..3rd timefl2-1-90: Counsel of both sides absent. Counter no filed. 
Post before Court for Orders. 
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ORIGIrJJL APPLICATIoN No. *yk 1969. 

Final Pour weeks time granted for filing counter, at the 

request of Standing Counsel/Respondents thereafter post 

the case forfinal hearing according to its turn in usual 
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