IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT

HYDERABAD

BRANSEBRRED/ORIGINAL APPLICATION NO., 904 of 1989

DATE OF ORDER: 5th February, 1990

BETWEEN:

Mr. P.Gangireddy & anothers APPLICANQ(S)
and

The Divisiona Railway Manager, RESPONDENT(S)

S.C.Railway, Guntakal and 2 others

FOR APPLICANT{S): Mr. P.Krishna Reddy, Advocate

FOR RESPONDENT(S) mr. P.Venkatara Rama Reddy, SC for Rlys.

-

. CORAM: Hon'ble Shri J.Narasimha Murthy, Member (Judl.)

Hon'ble Shri R.Balasubramanian, Member (Admn.)

-

1, Whether Reporters of local papers may..be
allowed to see the Judgment?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the
fair copy of the Judgment?

4. Whether it ‘ eds to be circulated to
other Bench/of thé Tribunal?

S. Remarks of Vice-C“airman on columns
1,2.,4 (to be submitted to Hon'ble Vice-
Chairman where he is not on the Bench)
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ORIGIN AL APPLICATION NC,504 of 1989

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI J.NARASIMHA MURTHY, MEMBER (JUDL.)
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Thefpplicant herein joined in Railway service as

casual labourer under PWI/KRY in Guntakal Division, South
Central Railway on 12.2,1979 and worked till 21.3.1%80

when he was stopped away for wént of sanction. The 2nd
applicant joined the Railwaylservice as casual labourer
under PWI/KRY_in‘Guntakal Division of South Central

Railway on 12.2.1979 and worked till 21.3,.,1980 and he was
stopped sway for want of sanction. Evénthough the appli-
~cants were ready and willing,£o continue as casual labburers,
on the ground that there was no sanction, they were not
permitted to work any more. Along with the applicants

16 persons were stopped away for the same reason., The
Divisional Perspnnel Officer, Guntékal igsued proceedings
dated 20.6.1989'ad&ressing‘to all supervisory officials
of Engineering Department, Guntakai informing thét it was
proposed to engage casual labourérs for carrying out
spegial works in the Engineéring,Department of Guntakal
Division in all establishmepts. lAs per the same, those
Ex.casual labourers whose names are available in live
casval labour 'x registers who were diséharged prior to
1.1.1981_and wﬁose names are included in the seniority
list as on 1.4.1985 and also the candidates whose names
are advised by thé of fice of the Divisional Officer to be L
included iﬁ supplementar§ casual labour registef, are-
.eligible to he ébnsiaered for engagemént as casual labour.

It is directed ;hat the candidates who fulfilled the abofe
conditions may apply for engagement of casual labour to

the Assistant Ppersonnel Officer (Engineering), S.C.Railway
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Guntakal Division on or before 30.6,1988. Accordingly, the
applicanfs and others submitted their applicétions within
time. The Divisional Personnel Officer, Guntakal vide

his proceedings dated 30.6,1988 directed that the names

of the 18 Ex.casual labourers who were discharged prior to
1.1.1981 and who had applied before 31.3.1987 for inclusion
of their names in the live register should be included in
supplemenﬁary casual labbur register, Thersaid direction
was given on due vefification-by the committee of officers
cénstituted for this purpose. The proceedings were issued
for reengagement of Ex.casual labourers following the

circulars of the Railway Board dated 21.10.1987.

2. Following the instructions, the sérvice particulars
of the applicants aloné with other 16 candidates were duly
verified by the committee of officers and all of them are
found to hbe eligible for re-engagement. The applicants

state that according to the seniority, their names are
mentioned against Sl.Nos.5 and 12 in the list of 18 ex.casual
labours. On 9.12,1988 the applicants informed to the
Divisional Railway Manager, about the fraud and migchief
played by some persons who are enimically disposed of

towards the applicants. As apprehended by the applicants

the Divisional Engineer/Coordination, CGuntakal issued
proceedings dated 14.12,1988 whe;eunder 16 ex.casual lgbourers
were reengaged under Permanent Way Inspector/kHT:ané NRE

to the exclusion of both the applicants. Hence, the
applicants made a representation on 2.3.1989 to the 1st
respondent. Since no action was taken, they made another
representation on 5.4.1989, finally the applicants made

a representation on 5.11.1989 seeking redressal. For the
reasons not known to the applicants, xke no action is being

taken so far, It is submitted that the action of the

respondents in not reengaging the applicants as per
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the Railway Board's letter dated 21,10,1987 while engaging
similarly placed juniors to the applicants is illegal,
arbitrary and violative of'Article 14 and 16 Qf the
Constitution of India. Hénce, this application is filed,

3. The respondents filed counter contending that a -
Committee consisting of_tﬁreerofficers of Guntakal Divi-
sion was constitutéd for séreening and on verification

of the service particulars, the Commiﬁteé found the
applicants and 16 other ex. casual labourers who were
discharged prior to 1.1.1981, were found eligible to be
empanelled for absorption into-qrouﬁ 'D’ posts. Hence,
their naﬁes were included in a supplementary live register.
Subsequentiy, it has come‘}o light 6ﬁ the basis of inve-
stigations made by the‘Vigilance Branch of the South
Central Railway Héadquarters Office that the applicants
proéuced fake casual iabour service cards to the effect
that they were employed in different spells in the'unit

of PWI, Kadiri, dgring’the/period from 12.2.197% to 21.3.80.
The signature of Ewi, Kadiri was forged. Moreover, in

the LTI register, the original names under Sl.Nos. 159

and 162 were erased and the applicants' names were inserted.
This was confirmed by the findings éf the Government Examiner
of Question Documents. In view of the fraud played by o
the applicants, they wergzgmpanel;ed'against Group 'D'

posts in terms ‘of the dirqular—issuéd by the Railways.

Hence, the application fails and it is to be dismissed.

4, We have heard the learned counsel for the applicants,
and Shri P.Verkatarama Reddy, SC for Rallways. It is répre-
serited by Shrl Krishna Reddy, the learned counsel for the
applicants that after giving notice to the parties concerned,

the documents may be re-examined in their presence and
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in that examination if they found/the documents are faheﬂ

and created for this purpose, they can be removed from
’ !

the vanel and if the documents are proved to be genuine
o F

in the enquiry, the applicants may be continued in the
i

The application is accordingly disposed of. |
r

panel.

There will be no order as to costs.

(Dictated in the open Court)

(J.NARASIMHA MURTHY) (R.BALASURRAMANIAN)
Member (Judl.,) .o oot Member {Admn.))
. e 2 - f

Dated: Sth February, 19590., ;
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The Divisional Railway Manager, South central ﬁalluay,

Guntakal., |
2., Tha Divyisional Englneer(Courdlnatlon) south csntral
Railway, Guntakal. J
The Senior Divisional personnal officer, snuth centrml
Railyay, Guntakal, .;
- One copy to Mr.R.Krishna Reddy, Advocate, 3=-5-899,
H1mayatnagar Hyderabad, | X
One copy to Mr.P,Venkatarama ReddygsSC f R |
CAT.,Hyderabad. ygur rer lyﬁ"
6., Ona spare copy. no SRR
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