o

$3u| &9

e A .. e L s § TV e S

te of Danars

Qr

Da

A= ks

Si. No.Of
Paners.

. mate of Filing
e+ ot s e e i 42

:S '8"5355 Ori

.

~

T AT T
ang FARL - 4Ll

e

yd

P-4

- PARTR, T paART-IT

P e A

:‘y

DNescgription
of papers.

e

Rart -

e

inal Judgem=nc

. & HMeterial PapsIs.

Counter



DA $8m)%?

Daf.e l’ Office Hote )
99/ / Qs !

20- BAT  ardl Nedkev Mo. ur-5(80 -

J;J v/ ‘ZE”"“ L) Qmerrm[me,ml.— [;-: #s
¢ Z»o-m% ; (Za[ 2; B . ?\‘n— z_;
IAANU L A0 J o y t\ A

lobbe Vo .- wn-s|va-=wo-T ) dakeal

i -
-
! $eD -1 daled 1 uAQ%D .
-} ¢
| b cne dr oo
' on 6 -% a3, »
i ;
| |
; £
‘ 2 .&&1!{
i . L A0, X L NP
t - %U) Ij--- . o ‘f’_f
T. 8~ | l% ; M- - -'.".“;is',.
2r 8- : i A D ag s L
| 4 g
i :Z: }Sqﬂ?)\a.iat ,M\Q,Q;.;_._';/Ja ;F'chﬁl':' B
| ] f 1A | HARG,
| T R




f
' i \ P g
ﬁ-fkéwjyd ! IN THE CENTRAL ADMINISTRATIVE TRIBUNAI N
jgk.af- H? HYDERABAD BENCH '
-ms"'c D 0.a./ B N0, BE L - 1089 i
St '
4 Applicant(s)
. - o
Versus
] ‘_t. .
; Respondert (s)
i . .
Date f ffice %ﬁte Orders .
. Y

i

Ay I For i O~ {
54 f.(&ﬂ———-raf“ |
- {

A g
.,
Lo
* A
,
H
24
-
-

: e ;

-

For Counter: {
BEFORE THE REGISTRAR:
ist time: 18-12-1989:

1:" _,'_; ! ;

Counsel of
both sides :
Eibsent.
Time extended
+ill 26=12~89
“for Counter. !

.&%‘3 -
REGIBTRAR

i
2nd times26-12-891

! 5

. , .

o Ny . bl ’
ey S Bt
{ .

-CounselX of bothf sices
P 2-1-90 for Counter.

Mn‘q:‘.‘\_‘ m_h._,& ~'~:\Q*Q\.\\._ "\'\&:L}\_B

o

iy

‘¥§-“vug\gsar*J951~f§§ B Qﬁ}u\ﬁﬂ}jLJQ
TGS AU oG W
T e B o | @rcamendnea X
Lol Ny e e xxﬁdQ&\qxﬁky-\,a‘
\rii5§§ﬁNhaJ§ P W (e U Y VU
&55\\;:\;,& oy RN 2k Ak
was S,

,
i -

NG (>Lany

Time extended till

.,

D.R,(J)

absent.

7
i
!

* l

1

” Fr.'i'!ld‘itlmE' ;-1 903

Counsel of both sides absent,
Post before‘*court for orders,

P.T.O.,
Counter not filed.

_—— il

quISTRAR

s

-~

L)
Y



dyeca /| 4AGH
H_kj')' . MLA)
A I
. M\h &l‘%\r\%»}\l\

>
M Q\QW\ Qu e

%QQ\L; %\%U\ ¢




E )

.17 . V "‘. _‘_‘"‘:%:::}L ; ;-‘., . . s
. ) , ‘. . . "7'_ béﬂ.‘.';“ -

IN THE CENTRAL ADMINISTRATIVE TRI BUNAL: HYDERABN 'BENCH:
. AT HYDERABAD.

DATE: '7 7 Cz\o _ Finally . ___ﬁn wees time
) granted for filing Conter,
at the request of Stading
Counsel/Respondents, here-
after post the case fa final t
Lol hearing accoeding to ts turn 3
in usual course. 1
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TI*TuE CENTRAL ADMINTSTRATIVE TRIBUNAL HYDERABAD BENGH AT HYDERABA%%:/f
0.4.No,884 OF 1989 LGet TN pate of orders8-11-1989
BETWEEN:- P.Parthasaradhi - ;5i' ssseApplicant
ﬁﬁﬁﬁm@§ﬁ
) k\g\.": '

1. Secretary to Govt. dffiﬁéia;Ministry of Communications,
Department of Posts, New Delhi,

2o Chief Post Master General, AP ‘lyderabad.

3. Sr. Superintendent of Post Uffices, Vizag.
.o <+« Respondents.

FOR THE APPLICANTS:Mr.K.Lakshminarasi 1,Advocate
FOR THE RESPONDENTS:MR.J.Ashok Kumar,SC for Department of Posts.
CORAM : T, HOH 'BLE MR, B. N, JAYASTIMHA : VICE-CHA TRMAN

AND
THE HON'BLE MR.D.SURYARAQ:MEMBER(JUDL, }

T REXK]

THE TRIBUNAL MADE THE FOLLOWING ORDER:-

Admit and_issue notices. By way of interim direction, the
“respondents are dirécted to permit the applicant to take
5art in the ensulng examination but his result will not be
. published until the case is disposed of. Post after six
weeks. ' :

-~

L ;€;<‘:\;)

- Te . L\' . - . Lo Fi

" DEPUTY REGISTRAR(I).

[ AETEE % -
1 s S, o 1)\4-.."_“"}(. PR

G, et fimeatar s Aewe, of Indila, Ministry of Communications,
wepeLunent gt Posts, 't Nrlhis

" 2. Chief Post Master General, «. ', '~rabad,

3. Senior Superintendent of Post Offices, Vizag.

4. One cdpy to Mr.K;Lakshﬁinaféwiﬁha, Hdivul "m0 16-11.90/13,
‘Saleemnagar=2,Hyde rabad-500036, '

5. One copy to Mr.J.ashok Kumcr..SC for Department of Posts, CAT,
Hyderabad. L :

6. One spare CoOpy.

n'afiﬁ ~Read by K[”,,,,. Compared by
RS CTTR, ) ‘ r

AT ony
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH

N

VU

HON*BLE MR.B.N.JAYASIMHA:{(V.C.)

AND
HON*BLE MR.D.SURYA RAN:MEMBER{JURL)
. AN D -
HON'BLE\MR.,D.K.CHAKRAVORTY: MEMBER(R ).
/ A ND -

HON'BLE MR,J.NARASINHAMURTHY:MEMBER(J)

% )

DATED:"gir(/éis
ORDER / JUBﬁﬁENT

FeR, ) O.A, f":%‘{/g“f / -

(5P~

Ao A o 5*\'\1«:\.4,?5
Aot ans @W"L&'.. '

ﬁ; Central Ad:iinistrative Tribinal ’
i aran YNCH

2

‘u.-J. -‘JI'

TA™P LS CTION
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IN JHE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD

0A No.884/89, Dt, of Order:5-8-93,

P.Parthagsaradhi

ssessApplicant
Vs,

1. Secretary to Govt., of India,
Ministry of Communications,
ODepartment of Posts, New Delhi.

| 2. Chief Post Master General,
X Andhra Pradesh, Hyderabad.

Jd. Sr.Superintendent aof Post Office, ‘ .
Visakhapatnam,

« s e R@8pOndants

Counsel for the Applicant : Shri k.LakshminaraSimha

Counsel for the Respondents : Shri N.V.Ramana, Addl.CGSC

CORAM:
THE HON'BLE SHRI A.B.GORTHI  : MEMBER (A)
THE HON'BLE SHRI T.CHANDRASEKHAR REDDY : MEMBER (2J)

(Order of the Diuvn. Bench passed b Hon'ble
Shri A.B.Gorthi, Mamber (A) {.

The applicant was appointed as E.D.D.A. on

e

9-2-83., He is a Commerce Graduate., According to servics
rules for promation to the pest=uf Grgup ‘0’ posty,includ-
%ng the post of Pnstman)an eligibility test is prescribed
to be conducted. The minimum service r equired te appear

for test is three years. Ths petitionsr having completed Wa 4

A minimum period of service becams eligible-to appear

'00.02'0.

- - " . . . - A
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for the test from 1986 cnuwards. The Respondents have

al
conducted examination in July, 1989,/thgugh they should
have held the test/examination every year, Not-with-
standing the same?tha applicant appéared foar the exaﬁi—
nation held in July, 1989, Fhe vacancies notified for
the said examination uere 21‘Fuf departmental candidates
and 20 for out siders. The applicant belongs to the
category of out sider. Although the applican£ qualified
in the éaid examinmstion and was placed quite highgr in
the merit list, ignoring the merit list the respondents

have promotsd others on the ground that they ware seniory

to him., Aggrieved by the same; the applicant has filed

this 0.A, praying that the results published vide memc

No.BS/7/89 dt,.16-8-89 be quashed and the Respondents be
directed to publish afresh results stricitly in the
order of merit and re-fix the seniority on the basis of

such results,

2. The Respondents in their reply affidavit statad
that the applicant joined as a Stamp Vendor in the E.D.
Cadre on 9-2-83, He applied for the Group '0' examination

scheduled to be held on 20-8-89, Nptification for holde

"ing the said examination was issued_by the Sr.Superinten-



o

dant of Paost Uffices, Uisakhapatnam, vide his memo
Na.Bé/?/Bg dt.11-3-89. The Last date for receipt of
applications from the eligible candidates was fixed
for 17-4-89,In response to the éaid notification the
applicant applied and éppaared for ths axamination.
The Respondents further contendg that the applicaﬂg
is'not having the required geniority as per the re-

ob

cruitment ru1353979.'

3, The short guestion that has been vehémently

contended by the learned counsel for both the parties

is whather the examination hald on 16-7-89 should be
goveraned b& the instructions issued.by the Department.
of Posts vide lstter Nn.44—44/82—SPBn1 dt.7-4-89 or in
accordance uith tha D.G.P&T letter No.47-5/79-5PB-1
dt.20~3=-79 read with a subsequent letter dt.7-4-80.
Admittedly)if ths examinationfﬁeld in accordance with
the earlier instructions, the applicant has no case.
Shri Lakshminarasimha, laérnad counsel fgr the applicant
contends that tha reuised instructions have come into
force from 7-4-89 and the examination that was held on
16-7-89 had to be governed by revised instructions, by

which the earlier instructions were super--sefded.

4, In the light of ths few admitted facts,the
lagal position haf toc be examined, It has bsen held in

Y.V.Rangiah Vs, J.Srinivasa Rao (1983 (1) SLR 789) that

...O4.
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the vacancias which occur pfior to thz ammendment of

rules will be govermed by the old rglas and not by the
ammended ruls s, ?urther the same aspect has been elabo-
rated by the Sumeme Court in their judgment in the case

of N.T.Devan Katti & others Vs. Karnataka Public Service

Commission and Others (1990 SCC (L&S) 446). It has been held

there.~in that where proceadin$s'ara initiated for selection
by issuing adue£tisemént,th§ seiection should normally be
regulated by ths then existing rules and government orders,
and any ammendment of ths rules or the Government ordsrs
pending the selection should not affect the velidity of the

salectior#ade by the selecting authority.

Se Learned counsel for ths applicant has draun
our attention ts the annéxure a£ paga=-20 of the 0.A. under
uhich the time table for the e%aminatiun to be held on
16-7-89 uas.giuen. _It would show that the examination was
to be conducted for uhich Paper (a) (b) and (c) uere speci-
Piéd. He contends that a similar -reference to Papers (a)

(b) and (¢) was given in the revised rules and accordingly

it should be taken that this sxamination was held under the.

revised rules, Just because there were no annexures published/

attachad to the D.G.P & T letters of 20-3-79 amd 7-4-80,

spcifying Papers (a) (b) and (c) Por the examination, we
érg not prepared to accept that the examination which was

hatd in 1979 was as per the revised rules,

b

.to'ogs.

L.
A
M .
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Copy to:~
1. Saecretary te Gevt. of India, Ministry of Communications,

Department ef Pests, Neu Dslhi,

2; Chief Post Master General, Andhra Pradesh, Hyderabad.

3. Sr. Superintendent of Pest OPfice, Visakhapatnam,

4. One cepy te Sri..K..Lakshminarasimha, advocate, 16-11420/13,
Saleemnagar, Hyd-2,

5+ ©Cne copy te Sri. N.V.Ramana, Addl, CGSC, CAT, Hyd.

6. One copy to Library, CAT, Hyd;

7. One spare chy;'

Ram/~.

mﬁ‘.ﬁ.’
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[ In the light of what has been aforestated,

it is apparent that the Respordents were justified in con-
ducting the examination which was held on 16-7=89 in accor-
dance uith the sarlier instructions as contained in D.G.P&T

letters dt.20-3-78 and 7-4-30.

Te * In any case the' ravised instructions dt,7-8-89

"

clearly stipulated as under :-

"Thege instructions will be
applicable to all the examina--

tions for filling up of vacan~
cies in‘the cadre of postman/
village post master/mail guard }L“%'R,
té be announced aftsr ths dats.

,l ! S g
of issus of this letter (undér n ‘5*, et

/

lined for emphasis).

: hed
[l

8. , It cannot be said that the examination held

on 16-7-89 was either intended to be or was actually con-
ducted'in accordance vith the réuised instructions dt,.7-4-89,
Even if the sum and substance of the said revised instruc-
tions has been subsequently promulgated through statutory

rules, that would not,K make any differesnce to the merits of

~the casa., In the reault the application is dismissed. There

shall be no order as to costs.

T o——t———p \
(T.CHANDRASEKHAR RZDDY) (A.B.GORTAY)

Member (3) Member (A)

/

Dated: 5th August, 1993, _<%
Dictated in Open Copurt, 2y

avl/
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TYPED BY COMEARED BY

CHECKED BY . APPROVED BY

IN THE CENI'RAL ADMINISTRATIVE TRIBUNAL
HYCERABAD BENCH AT HYDERABAD

?

THE HON'DLE M:.JUSTICE V.NBELADRI ZAD
VICE CHALRMAN

ARD

THE HON'BLE MR.A.B.GOKTHEY 3 MEMBER(A) -

, ~ AND
THE HON'BLE MR,T.CHANDFASEKHAR REDDY
MEMBER{ JUDL)

24D

THE HON'ELE MR.JP.T.ETRUVENGADAM:M(A)

Dateds * Sjg/ ~1¢93.

CRDER/JUDGMENT: " .
%
. En
0. 2.No, XSH/W*
TBaNO, - . (w_._p_;,___‘.; p—— )

-Adni ted and Interim directions
issugd.,

2llowdd
A - ¥

Disposed ~f with directions
&rfﬁgglssed_

Dismissed as withdrawn

Dismissed for default.

Be jected/Orcered

__No erdexr as to costs

pvm




