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IN THE CENTRAL AUIINISTRATIVE TRIBUNAl 

HYDERABADBENCH 

O.A./.A. NO. le" 1989 

_Applicant(s) 

Versus 

Respondent(s) 

1. 	 I.  

Date 	Office N6te 	 Orders 

: 	if& 
H-n VS- It-  Th 

For Counter: 
BEFORE THE RDGISrRAR: Counsel of 
1st time: 19-12-{1989: 	both sides 

absent. 
Time extended 
till 26-12-89 
for Counter. H 

REGITRAR 

2nd time; 26-12-89: 

4-fld"time; -1-90; 

REGISTRAR. 

Time extended till 

D.R. (j) 

P.T.O. 

Counter not Piled. 

Counsel of bqthi sides absent. 
2-1-90 for Counter. 

Counsel of Soth sides absent. 
Post bePore'court for orders. 





IN THE CENTRAL Am4INISTRATIVE TRI3JNAL: MYRA3 BENCH: 
AT 1-IYDERABAD. 

APPLtCAfloN No. 	0: 198 
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- UTE:1 	 Finally •L'Y5-t1. wees time

4.  - ... - 
	 granted for filing Conter, 

It--- 	 r.f S4- 	1nn at t[1 reques 
Counsel/ResPofldefltss 'nere-
after post the case f final 
hearing accoding to is turn 
in usual course. 

Q,S 

4n_ CeMb b 

%kX c kSt.dJ4  

PUJ k 	_*w&-•. I  
4; 

t-MIg-& QkQ 

NOW  
I 

sasr 

.4 	

(- 

stgQtc J  

tj7) 



Cr~-THE 

 

CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERA4/ 

O,A.No.884 OF 1989 	 Date of order:8-11"1989 

BETWEENs - P. Parthasaradhi 
	 ....4Applicant 

iNb 

Secretary to Gofl of11-n41&.}4inistry of communications, 
Department of Posts, New Delhi. 

2. chief Post Master Geñeràl, a dyderabad. 

Sr. Superintendent of Post °ffices, Vizag. 
...Respondeflts. 

FOR THE 'APPLICANTS:Mr.K.Lakshmiflaras± x,Advocate 

FOR THE RESPONDENTS:MR.J.AShOk Xbmar,SC for Department of Posts. 

CORAN : 	T'E HON'BLE MR.B.N.JAYASIMHA:VICE-CHAIRMAN 
AND 

THE HQN'BLE MR.D.SURYARAO:MEMBER(JUDL.) 

.. .. 

THE TRIBUNAL MADE THE FOLLOWING ORDER* - 

Admit and issue notices. By way of interim- direction, the 
respondents are directed to permit the applicant to take 
5rt in the ensuing examination but his result will not hc 
published until the case is disposed of. Post after six 

weeks. 	 - 

\ 
1 

•'_\ 

.7 	 1 I 

I 	 DEPUTY REGISTRAR(J). 

To 	 - 	 - 

of Ihia, Ministry of Communications, 

	

.perLlfleflt Ut Posts, H:•. Ttlhi. 	- 
Chief Post Master General,a 

Senior Superintendent of Post Offices, Vizag. 

One copy to Mr.K.Lakshminarasimha, tvC 	11c.-11 '2'13. 
Saleemnagar-2,Hydcrabad-500036. 

one copy to Mr.J.Ashnk Kurnar 
Hyderabad. 
One spare copy.  

-C fc'-'r Department of Posts, CAT, 

r 

Read by Compared by 

- I s 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 

F-ION' BLE MR.BN.JAYASIMHA :(\J,C..) 
AND 

HONtBL MR.O.SURYA RA:NEMBER(JUL) 
\ 	AND \ 

HUN' BLE\MR.D.K.CHAKRAVO,€<Y: ME11B1ok). 

HON'BLE MR.1.NARASINHAMURTHY:MEMBER(J) 

DATED: t'/(( 19 
ORDER / JUØNT 

ia; 7 0A 4  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HVOERABAD BENCH 	: 	AT HYDERABAD 

OA No.884/89, 	 Ot. of Order:5.5-93• 

P .Parthasaradhi 

.Applicant 
Vs. 

Secretary to Gout, of India, 
Ministry of Communications, 
Department of Posts, New Delhi. 

Chief Post Master General, 
Andhra Pradesh, Hyderabad. 

Sr.Superintendent of Post Office, 
Visakhapatnam. 

.Respondents 

Counsel for the Applicant 	: 	Shri X.Lakshminarasimha 

Counsel for the Respbndents 	Shri N. V.Ramana, AddI.CGSC 

C OR AM 

THE HONBLE SHRI A.B.GORTHI 	MEMBER (A) 

THE HONBLE SHRI T.CHANDRASEKHAR REODY : MEMBER (3) 

(Order of the Diun. Bench passed by Hon'bl 
Shri A.B.Gorthi, Member (A) ). 

The applicant was appointed as E.D.DIA. on 

9-2-83. He is a commerce Graduate. According to service 

rules for promotion to the pot—a-P Group '0' posts,includ—

ing the post of Postmanan eligibility teat is prescribed 

to be conducted. The minimum service r squired to appear 

for test is threeyears. The petitioner having completed UI 

I minimum period of service became eligible —to appear 

6- 
. . . . 2.. 



for the test from 1986 onwards. The Respondents have 

8l 
conducted examination in July, 1989,/though they should 

have held the test/examination every year. Not.-with 

standing the samethe applicant appeared for the exami-

nation held in July, 19891he vacancies notified for 

the said examination were 21 for departmental candidates 

and 20 for out siders. The applicant belongs to the 

category of out aider. Although the applicant qualified 

in the said examination and was placed quite highgr in 

the merit list, ignoring the merit list the respondents 

have promoted others on the ground that they were seniorØ' 

to him. Aggrieved by the same7 the applicant has filed 

this O.A. praying that the results published vide memo 

No.99/7/89 dt.16-8-89 be quashed and the Respondents be 

directed to publish afresh results stricktly in the 

order of merit and re-fix the seniority on the basis of 

such results. 

2. 	The Respondents in their reply affidavit stated 

that the applicant joined as a Stamp Vendor in the E.D. 

Cadre on -2-63. He applied for the Group '0' examination 

scheduled to be held on 20-8-89. Notification for hold-

ing the said examination was issued by the Sr.Superinten- 

- 



dent of Post Offices, Visakhapatnam, vida his memo 

No.B9/7/89 dt.11-3-89. The last date for receipt of 

applications from the eligible candidates was fixed 

for 17-4-89.in response to the said notification the 

applicant applied and appeared for the examination, 

The Respondents further contend$ that the applicant 
11 

is not having the required seniority as per the re- 

eF 
b, cruitment ru1a41979, 

The short question that has been vehdrnently 

contended by the learned counsel for both the parties 

is whether the examination held on 16-7-89 should be 

goverened by the instructions issued by the Department 

of Pasts vide letter No.44-44/52-5PB1 dt.7-4-89 or in 

accordance with the O.G.P&T letter No.47-5/79-SPB-1 

dt.20-3-79 read with a subsequent letter dt.7-4-80. 

Admittedly)if the examination"eld in accordance with 

the earlier instructions, the applicant has no case. 

Shri Lakshminarasimha, learned counsel for the applicant 

contends that the revised instructions have come into 

force from 7-4-99 and the examination that was held on 

16-7-89 had to be governed by revised instructions, by 

which the earlier instructions were super—setded. 

In the light of the few admitted t'acts,,the 

legal position ha4 to be examined. It has been held in 

V
Y.V.Rangiah Vs. 3.Srinivasa Rao (1963 (i) SLR 789) that 



the vacancies which occur prior to the ammandment of 

rules will be governed by the old rules and not by the 

ammended rules. Further the same aspect has been elabo—

rated by the Supr eme Court in their judgment in the case 

of N.T.Devan Katti & others Vs. Karnataka Public Service 

Commission and Others (1990 5CC (L&S) 446). It has been held 

thererin that where proceeding.s are initiated for selection 

by issuing advertisementtha selection should normally be 

regulated by the then existing rules and government orders, 

and any ammendment of the rules or the Government orders 

pending the selection should not affect the validity of the 

selectioc4nade by the selecting authority. 

5. 	 Learned counsel for the applicant has drawn 

our attention to the annexure at page-20 of the D.A. under 

which the time table for the examination to be held on 

16-7-89 was given. It would show that the examination was 

to be conducted for which Paper (a) (b) and (c) were sped—

fied. He contends that a similar reference to Papers (a) 

(b) and (c) was given in the revised rules and accordingly 

it should be taken that this examination was held under the 

revised rules. Just because there were no annexures published/ 

attached to the 0.G.P & I letters of 20-3-79 and 7-4-80, 

sçecifying Papers (a) (b) and (c) for the examination, we 

are not prepared to accept that the examination which was 

held in 1979 was as per the revised rules. 
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Copy to:- 

1. Secretary to Govt. of India, Mtnistry of Communications, 
Department of Posts, New Delhi. 

2, Chief Post Master General, Andhra Pradesh, Hyderabad, 

Sr. Superintendent of Post Office, Visakhapatnam, 

One copy to Sri.K.Lakshminarasirnha, advocate, 16-11-23/13, 
Saleomnagar, Hyd-2. 

One copy to Sri. N.tl.Ramana, Addi. CGSC, CAT, Hyd. 

One copy to Library, CAT, Hyd, 

One spare copy. 

Rsm/—. 
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In the light of what has been aforestated, 

it is apparent that the Respordents were justified in con-

ducting the examination which was held on 16-7-59 in accor-

dance with the earlier instructions as contained in D.G.P&T 

letters dt.20-3-79'and 7-4-80. 

' In any case the'revised instructins dt.7-8-89 

clearly stipulated as under :- 

"These instructions will be 

applicable to all the examina-

tions for filling up of vacan-

cies inthe cadre of postman/ 

village post master/mail guard 

to be announced after. the dateJ 

i 	
rfl'- , . 

of ssue of this' letter (undert 

lined for emphasis) 
. 

It cannot be said that the examination held 

on 16-7-89 was either intended to be or was actually con-

ducted in accordance with the revised instructions dt.7-4-59. 

Even if the sum and substance of the said revised instruc-

tions has been subsequently promulgated through statutory 

rules, that would notmake any difference to the merits of 

the case. In the resilt the application is dismissed. There 

shall be no order as to costs. 

tCORT 
Member 

I 1~~Iq 43 
Dated: 5th August, 1993. 
Dictated in Open Court. 

a vu 

(T.CHRNORRSEKHAR R DUY) 
Member (J) 
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CHECID BY 	 APPROVED BY 

IN THE CENTRAL ADMINISTRATIVE TRIBONAt 

HYDERABAD BENCH kr HYDERABLD - 

1 

THE RON' :LE Mn.tLTSTICE  V.NEELADRI RAO 
VICE CILAIRYiAN 

AND 

THE HON'BLE MR.A.•B.GORTHY ; MEbER(A) 

AND 

THE RON' BLE NR.T..CHANDRASERHAR REDDY 
. 	 . NEMBER(JtJDL) 

. 	
. 

THE NON' BLE MR,,,T .tIRtJVENGADAN:M(A) 

Dated:  

c&ER/JtmENT; 

44-c 

ski OrA.No. 

Admitted and Interim directions 
issud. 

Al1owd 

Disposed nf with directions 

cteCissed 

Dismissed as withdrawn 

Dismissed f or default. 

jecte4/Ordered 

r as to cost 

rib 

hUG 


