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To

2,
3.
4,

S.

6.

7.-

The General Manageey (Union of Indla) South Central Railuay, o,
Railnilayam, Secunderabad, é S
Chief Personnel O0fficer, South Central Railway, Rallnllayam, Secundaraban

Divisional Railway Manager, Metre Gauge, Secunderabad. .

One copy to Mr.M. Klshan, 0/c. Divisional Controllar of Staresgmc(Hyd),
Secunderabad, S

One copy to Mr.G.Ramachandra Rao, Aduocate 3-4-498,Barkatpura Chaman,
Hyderabad=-5000Q7. ‘

Bne copy to Nr.N.R.Deugrqj, SC for Rlys, CAT, Hyderabad.

One spare: copy.
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IN THE CENTRAL ADNINISTRATIUETTRIEUNAL : HYDERABAD

BENCH ¢+ AT HYDERABAD

0.A.No.882/89, . Date of Order:B-12-89,

(Interim order)

S.Venkatesuara Rao
: . . eedfApplicant
Versus

The General Manager,
South Central Railuway,
Secunderabad & 3 others.
« o sRespondents

- — - -

Counsel for the Applicant : Shri G.Ramachandra Hag;ﬁ®°°(*‘ﬁ .

Counsel for ithe Respondents ¢  Shri N.R.Devaraj ¥ ¢ ¥ Rent@rys -

€

- 2 —— -

CORAM:

HONOURABLE SHRI D.SURYA RAD : MEMBER (JuoL) (I)
HONOURABLE SHRI R.BALA SUBRAMANIAN : MEMBER (A)

(Interim orders dictated by Hon'ble Shri
D.Surya Rao, fMember {J) )

In this case the applicant herein is claiming
seAiority over the 4th respondents in the categery of Tailorf
The matter has been posted for final Hearing to-day. The
respondents counsel requasted for Purther-tima for filing
counter. Three wseks tims is granted to enable the respon-

dents to file counter.

2. In the meadyhile it is represented by the learned

counsel for the applicant Shri G.Ramachandra Rap that the 4th
for
respondent called  / a trade test for promotion to Highly

Skilled Grade-II Tailer by a memo dated 2-11-89 issued by the
" , - S.C.Railuay,
Senior Divisional Personnel Officer (MG),/Secunderabad. By

way of interim directions it ordered that the applicant alse

should be called for a trade test along with the 4th respon-
dent. The results of the said trade test however shall not
be announced till the disposal of the main case, FPost the

main case at the top of the list after three weeks,

A s b NAor i
(D.SURYA RAQ L (R.BALA SUBRAMANIAN)
Member (3J

-~

e Member (A -
Dt.8th December, 1989, - ggé:lfcﬁgiéfﬁ§§”§\
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® _ Pre-—delivery' judgment in O0.A.No.882/88
| prepared by Hon'ble Shri 'R.Balasubramanian,

| - Member (Admn) for concurrence. _ ,
T 12 Aé“‘ﬂy}
Hon'ble Shri D.Surya Rao, —— '?c ¥t

e ,
Member (Judl). MK)V
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* IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT

HYDERABAD

-TRANSFERRED/ORIGINAL APPLICATION NO. 8§2/88|‘

-
-

DATE OF ORDER: PRGN

BETWEEN:

S.Venkateswara Rao l APPLICANT(S)
AND L

The General Manager, o RESPONDENT(S)
South Central Railway,

Secunderabad

& 3 others

FOR APPLICANT{S): Shri G.Ramachandra Rao, Advocate

FOR RESPONDENT(S): Shri N,R.Devaraj, SC for Railways

CORAM:

HON'BLE SHRI D.SURYA RAO : MEMBER (JUDL) S
HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (ADMN) .

| 1., Whether Reporters of local papers may.be
allowed to see the Judgment?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the
fair copy of the Judgment? pdv

4. Whether it eds to be circulated to
other Bench/of the Tribunal?

5. Remarks of Vice-Chairman on columns
. 1,2,4 (to be submitted to Hon'ble Vice- '
. Chairman where he is not on the Zench) :
| & b
' HDSR HRBS
M(J) M(a)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

. O.A.NO.BBZ/SQL Date of Judgment 3234
S.Venkateswara Rao .++« Applicant

Versus

The General Manager,
South Central Railway,
Secunderabad

& 3 others .+« Respondents

COUNSEL FOR THE APPLICANT : Shri G.Ramachandra Rao,
' Advocate. -

i

COUNSEL FOR THE RESPONDENTS: Shri N.R.Devaraj,
' SC for Railways.

CORAM:
HON'BLE SHRI D.SURYA RAO : MEMBER (JUDL)
HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (ADMN)

I Judgment as per Hon'ble Shri R.Balasubramanian,
) Member (Admn) |

This'application under section 19 of the
Administrative Tribunals Act has been filed by
Shri S.Venkateswara Rao against the General Manager,

South Central Railway, Secunderabad and 3 others.

R4 is a private respondent.

2. The applicant along with 25 other candidates

appeared for a test on 13.6,.79 ip pursuance of a
notificatién dated 8.6.79. The applicant secured

the highest marks in the test.and was placed at S.No.,l
in the final list of successful candidates containing

6 names. In the said list the 4th respondent was shown

-



Sl

-2 -
at S.No.2. The applicant was appeinted as a casual labour

(tailor) with effect from 2.7.79 @ Rs.10=50 per day.

~ After completion of 120 days of continuous service as

casual labour the applicant aptained temporary status and
vide proceedings dated 20.3.80 of the 3rd respondent

the applicantnwas brought on to the monthly scales of pay
of RS.260-400 with effect\from 30.10.79. The applicant's
services wefe later regularised with effect from 1,3.84.
3.. On 17.3.8§ the respondents published a provisional
seniority list ofktailors in the H?derabad Metre Gauge
Division as on 1.3.89, 1In the said list the applicant
was shown at S.No,2 whereas the 4th respondent was shown
at S.No.l. The applicant represented against this

on 27.3.89 and this was rejected by the respondents '

on 1,6,89. Thereupon the applicant made a further

representation on 15.6.89 and this was also rejected

%

by the respondents on 20.9.89 stating that the .
4th respondent was shown senior‘to him on the ground that
his services were regularised earlier than the applicant.,
4, The applicant alsc states that in the Secunderabad
Broad Gauge Division saniority had been assigned in the
order of merit and not on the basis of date of absorption.
5. The applicant pfays that ha be treated as senior.

to the 4th respondent, in the category of tailors with

all consequential ‘benefits including promotion to the

highly skilled Grade II posts of tailors.

RMJL vsess3

i
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6. The prayer has been opposed by the respondents.

Out of the list of 6 successful Candidates,‘they
appointed 5 including the applicant and R4 as'casual
labours {tailors) @ Rs,10=50 per day with effect from
2,7.79. On.completion éf 120 daﬁs ofrcontinuous service

as casual labour all were brought on to the monthly

scales of pay with effect from 30.10.79 with the exception

6f R4 who was placed in the monthly;scales of pay
with effect from 24.6.79 since he was in continuous
service as casual labour (tailor) from 24.2.79 itself
and had completed 120 days earlier than the others. '

It was on this basis that R4 was also regu}arised earlief
than the applicant, It was due to these fécts that R4

was givén higher seniority over the applicant. It is
their pﬁint that altﬁough the applican£‘secured more marks-

than R4, the past service as casual labour albeit at the

‘ ) L -
lower rate of Rs,B8=65 per day could not be ignoredﬂ&g;n

whew he was also £euﬁ§-succeésful in the same test as the

applicant, It is their point that for reckoning seniority

- the date of entry into the grade is the criterion and R4

having been absorbed earlier than the applicant was
treated aé.senior. ‘Such a‘situation as this not having
arisen in the Broad Gauge Division, they deny adopting
different standards_fdr different divisions.

T The qggstion before us is whether the relative
seniority between the applicant and R4 has been done

correctlg in accordance with the rules., The admitted

facts are that R4 had been a casual labour (tailor)

- - a13 +

PR a-o..4
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much eaflief than fﬁe applicant. He had been working as

casual labour @ Rs,8=65 per aay. However, in the wake of
the test-he waé placed on a daily rate of Rs,l10=50 along

with the applicant with effect from the séme_date namely

2.7.79. It is also a fact that R4 completed 120 days

casual service before even the entry into casual service

of the applicant., The learned counsel for the applicant
contended that the criterion for reckoning seniority

should be the date of attaining temporary status and not

.the date of regularisation. He referred to para 2511

of the Indian Railway Es;abiishment Manual in support of
this. He ﬁad also mentiOned‘that this view had been
upheld by the Supreme Court. He alsoc emphasised that the
two différent rates of payment namely Rs.8=65 an? Rs¥10=50
per .day amounted to differeét scales or graéeg of casual

labour and contended that R4 also should be deemed to be

"a casual labour in the grade of Rs.10=50 per day only

with effect féom 2.7.79 along.with the applicant. In
that éage the applicaﬁt héving secured higher marks‘than
R4, should bé senior to him, The learned counsel for.the
app;icant made one more point in support of his argument
that the daily rates of Rs.8=65 and Rs.10=50 constituted
different grades. In the case of former thelcasual labour
(tailor) was required only to check the measurements of
uniforms stitched by someone whereas in t@e case of fhe

latter they were required to cut the cloth and stitch the

uniforms entailing greater reSponsibilities and thereby

e
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| consfitutinq<higher grade, He had also referred to

sanction of posts in the higher gradé as distinct from
those in the lower grade in the reply statement. Against
this the learned counsel for therrespondent argued that
in the casual lappur class there are n§ regular scales
and denied that there were two different grades and
sgparate sanctions for posts. It was his contention that
originally R4 was being péid at a lower rate and that
after the examination the éarlier rate of Rs,B8=65 per day
waslconverted into Rs.10=50 per day; The learned counsel

for the applicant however maintained that even after R4

was shifted to the higher rate the post at the lower ratm

was filled by someone eise. The main questién is not
the rate at which the casual™®labour is paid. The rates -
can vary depending upon the areas where they work and
frbﬁ time to time, What is crucial is,the‘length of
service as a casual labour by which one attains tempora
status deciding the seniority. We do not agree with th
contention of the applicant that‘cbnferment of témporar
status‘when R4 was being paid at lower rates shouid not
be carried férward when he was shifted into higher rate
on the ground that he entered a new grade. Casual sefv

+

is casual service and there are no

‘grades of casual

service, The applicant also started only as a casual
labour (tailor) but at a later date than R4. We there
conclude that the seniority of the applicant vis-a-vis

had been correctly arrived at, <1¢ﬁ

[ A—
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8. In the result the application fails with no order

=6 -
as to costs.

( D.SURYA RAO ) ‘ ( R.BALASUBRAMANIAN )
Member (Judl) - Member (Admn) \

FvDEPUTY REGISTRAR(I)

Dated 2.2~ 3~[99% mﬂ—bax [ﬁ

The General Manager,(Union of India) south central
Railway, Rail Nilayam}Secunderabad.

The Chief Personnal officer, aouth central ralluay,'
Rail Nilayam, Sec' bad,

The Divisional Railuay Manager, S.C. Ralluay,
Metre Gage, Sac bad. , - ]

One copy to Mr.G.Ramachandra Rao,Aduocate, 3-4=498, /_'
Barkatpura chaman, Hyderabad-500 027. ‘ .

Ona copy to Mr.N.R.Devaraj, SC for Railuays.,CAR, HyderJ

e = Ayowmtby i
Dnacm:‘sa?:ara cop;\ Fuv s R Lol atubvohmdnion , Mlukor By , BT, 4
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IN THE CENTRAL ADMINISTRATIVE fRIBUNAL
HYDERABAD BENCH, :

HON*BUE 7R, B.N.JAYASIMHA: (V.0.)
o AND '
. HON'BLE MR,.C.SURYA R‘AD:MEMBER:_,(:JUDL.)L/
l S AND o
HONBLE—R. I, NARASTTHA WURTRYT(M

: AND ‘
HON*BLE MR.R.BALASUBRAMANIAN:(M)(AR) {_

DATED:L2.. S~
" DREER7/IUDGMENT: c—

. {77, No. )

0.A.No, %;qua,tgki

Admitted and Interim -
directions issued.
Allowed,

Dismissed f r’defaultf

. ‘\ Dismiiigd:
bi '

:5938d of with direction,
A srdered, ‘
No order. as to costs;‘&/’{///

sent ta Xerox ong




at §.No.2, The applicant was appointed as a casual labou
(tailor) Qith effect from 2.7.79 @ Rs.1l0=50 per day.

. After comp}etion of 120 days of.continuous service as

'~ casual labour the aﬁpliéant attained temporary status and
. vidé proceedings dated 20,3,80 of the 3rd respondent

the applicant.wasﬁbrought on to the monthly scales of pay
of Rs.260-400 with effect from 30.10,79. The applicant's
services were later regularised with effect from 1.3.84,
3.. On 17.3.894the respondents published a provisional
seniority list of.tailors'in the Hyderabad Metre Gauge‘
Division as on ;.3.89. In the said-list the applicant ¢
was shown at S.No.2 whereas the 4th respondent was shown
at S.No.l. The applicant represented against this

" .on 27.3.89 and this was rejected by the respondents '

on 1.6,89., Thereupon the applicant made a fﬂrther
representgtion on 15.6,89 and this was also rejected

by the responde;ts on 20.5.89 stating that the

4th respondent was shown senior to him on the ground that
his services were regularised earlier than the aﬁplicant.
f. The applicént also states that in the Secunderabad
Broad Gauge Division seniority had béén assigned in the
order of merit and not on the basis of date of absorptio
3. The applicant prays that he be treated as senior

to the 4th respondent, in the category of tailors with

all consequential benefits including promotion to the

highly skilled Grade II posts of tailors.

?\bL evesed
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A.No,882/88. Date of Judgment 223940

S.Venkateswara Rao .++ Applicant

-

Versus

The General Manager,
South Central Railway,
Secunderabad

& 3 others « s+ Responde

COUNSEL FOR THE APPLICANT : Shri G.Ramachandra Rao,
Advocate. .

COUNSEL FOR THE RESPONDENTS: Shri N.R.Devaraj,
sC for Railways.

CORAM:
HON'BLE SHRI D.SURYA RAO : MEMBER (JUDL)
HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (ADMN)

I Judgment as per Hon'ble Shri R.Balasubramanian,
Member (Admn) I

This épplication under section 19 of the
Administrative T;ibunalg Act has been filed by
shri S.Venkateswara Rao against the Geﬂeral Manager,
South Central Railway,_Secunderabad and 3 others.
R4“is a private respondent.

2. The applicant along with 25 other candidates

" appeared for a test on 13.6.79 in pursuance of a

notification dated 8.6.79., The applicant secured
the highést marks in the test and was placed at 5.No.l
in the final list of successful candidates containing

-

6 names., In the said list the 4th respondent was shown

| qﬂjf;, ' TN i
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much earlier than the applicant. He had beén{working as
. - _h )
gy

casual labour @ Rs.8=65 per hay. However, in the wake o

the test he was placed on a daily rate of Rs.10=50 along

with the applicant with effect from the same date namely

2.7.79. It is also-a fact that R4 completed 120 days

casyal service before even the entry into casual service
#

of the applicant, The learned counsel for the applicant
contended@ that the criterion for reckoning seniority

should be the date of attaining temporary status and not

¥

'the date of regularisation, He referred to para 2511

~of the Indian Railway Establishment Manual in support of

this, He'ﬁad also mentioned ehat this view had been

upheld by the Supreme Court. - He also emphasised that the
two différent rates of payment namely Rs;8=65 and Rs,10=t
per day amounted to différent séales or grades of casual

labour and contended that R4 also should be deemed to be

a casual labour in the grade of Rs.iO:SO per day only

with effect from 2,7.79 along with the applicant. In
that éaée the applicant having secured higher marks than
R4, should be senior to him, The learned counsel for the
app;icant made one more point in support of his argument
that therdaily rates of Rs.8=65 and Rs.10=50 constituted
different grades; In the casé of former the casuval labqu
(tailor) was required only to check the. measurements of
uniforms stitched by someone whereas in the case of the
latter they were required to cut the cloth and stitch the

uniforms entailing greater responsikilities and thereby

PO easB

N
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6. The prayer has‘been opposed by the respondents.
Out of the listlof 6.successfu1 candidates, they
appointed 5 inc}uding the applicant and §4'as casual

labours (tailors) @ Rs.10=50 per day with effect from
2.7.%9. On completion of 120 daés of continuous service
as césual 1abou¥ all were‘ﬁrought on to the monthly
scales of pay w;th effect from 30,10.79 with the exceptio
of R4 who w%s'placed in the monthl?'scales of pay
with effect from 24.6.79 since he was in continuous
service as cas;§1 labour (tailor) frgm 24.2,79 itéelf
and h;d completed 120 days earlier than the others.
It was on this basis that R4 was also regularised earlie:
than the applicant, It was due to these fécts that R4
was given highér seniority over the applicant. It is
their point that although the applican£ secured more mark
than R4, the p%st service as casual labour albeit at the
lower rate of és.8=65 per day could not be ignored7$§;éo
Whew he was alsp éeQﬁé successful in the same test as the
applicant. It is their point that for reckoning seniori
the date-of entry into the grade is the criterion and R4
having been absorbed earlier than thefapplicant was
treatea és senidr. Such a situation as this not having
arisen in the Broad Gauge Diwvision, they deny adopting
differené.standards for different divisions.
7. The‘qqgétion before us is whethef the relative
seniqrity between the applicant and R4 has been done

correctly in accordance with the rules. The admitted .

facts are that R4 had been a casual }abour {tailor)

-,
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8. In the result the application fails with‘%o order

as to costs,

Sd/=- x X X xfx
. (D,SURYA RAD)
mamber :(3)

// Trus copy //

. S5d/=- x X x X X
(R, BALASUBRANANIAN)

Cma?ﬁ%§§1t>gs
v Denlefag

Court Officer
k.:Gnh al Admirist ative Tribunaj
Hyderabad Beneh ¢

' Hyderabad.

1. The Genaral Manager,{Union of India) south central
- Railway, Rail Nilayam,Secunderabad.,

2. The Chief Personngl officer, south central railuay,
Rail Nilayam, Sec' bad,

3. The Divisional Railuay Manager, S.C. Ralluay,

Metre Gage, Sec'bad.

4, One copy to Mr.G.Ramachandra Rao,Advocats, 3 -4-498,
Barkatpura chaman, Hydersbad-500 027,

j%;/gf/rcopy to Mr.N.R,Devaraj, SC for Railways,,CAR,Hyderabad.
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Cne spare capy.
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con§titutinq<higher grade. He had also referred to
sanction of posts in the higher grade as distinct from

those in the lower grade in the reply statement. Agains

" this the learned counsel for the respondent argued that

in ihe casual labour class there are no regular scales
and denied that there were two different grades -and —

separate sanctions for posts., It was his contention tham

'originally,R4 was being paid at a lower rate and that

after the examination the éarlier rate of Rs,.8=65 per d=
was converted into Rs.10=50 per day. The learned counses
for the apﬁlicant however maintainedlthat even after R4
was shifted to the higher rate the post at the lower ra
was filled by someone else, ?he main question is not
the ratg at which the casual®labour is paid. The rﬁtes—-
can vary depenéing upon the areas where they work and
from time to time, What-is crucial is the length of
service as a casual labour by which one attains LEemMpPO I
status deciding the seniority. We do not agree with tt

contention of the applicant that conferment of tempora

status when R4 was being paid at lowe; rates should no
be garried forward when he was shifted into higher rat
on-thé ground that he entered a new grade. Casual ser
is casual service and there are nqtérades of casusl

service, Thg applicant alsc started only as a casual
labour (tailor) but at a later date than R4, We ther

conclude that the senlority of the applicant vis-z-vi

had been correctly arrived at, 'l;ﬁ
J
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