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Central Administrative Tribunal

'

HYDERABAD BENCH : AT HYDERABAD

O.A.No. 880 of 1289 Date of Decision :

Mr, Thella Narasaiah

Petitioner.

Mr. P.Krishnpna RedAy

Advocate for tﬁe

Versus

petitioner (s)

Respondent.

The Coneral Manager, 3.C Rly, & & nthers

Mr, N.R.Devaraj, 5C for Rlv.®

CORAM :

Advocate for the
Respondent (s)

THE HON'BLE MR. J.Narasimha Murthy, Memrer (Judl.)

THE HON’BLE MR. R.Balasubramanian, Member {Admn,)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

5. Remarks of Vice Chairman on columns 1, 2, 4

(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)

HJIKM
M(J)




0.A,NO.R80 of 1989

Judgment as dictated by the Hon'ble Member {(Judl,) (HINM)}, is

~nlaced helow for kind perusal,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL APPLICATION NO.880 of 1989

DATE OF JUDGMENT: 16~ 1%-92

BETWEEN:

Mr, Thella Narasaiah . Apnlicant
AND

1. The General Manager,
South Central Railwavy,
Secunderabad,

2, The Divisjonal Railway Manager,
South Central Raijlway, '
Vijayawada,

3. The Senior Divisional Engineer-I,
- South Central Railway,
Viiavawada,

4, The Divisional Engineer,
Restoration Works,
South Central Railway,
Revakd, Viyspaotda,

5. The Assistant Engineer,
Restoration Works,.
South Central Railwavy,
Kavali,

6. The Assistant Engineer,
C.T,R,Works,
Sotth Central Railway,
Bitragunta,

7. The Permanent Way Inspector,
Restoration Works,
South Central Railway,
Kavali. ‘ .. Regpondents

FOR APPLICANT: Mr. P,.Krishna Reddy, Advocate

FOR RESPONDENTS: Mr. N,R.Devaraj, SC for Raijlways

CORAM: Hon'ble Shri J,.Narasimha Murthy, Member {(Judl.)

Hon'ble Shri R.Balasubramanian, Member (Admn,)

JUDGMENT OF¥ THE DIVISION BENCH DELIVERED BY THE HON'ELE
SHRI J,NARASTMHA MURTHY, MEMRER (JUDL.)

3 veaald



i;;:} This is a petition filed by the petitioner for a
relief to direct the respondents to reappoint him as a
Gangman and give him seniority from the date when his junior

was reappointed, . The facts of the case are briefly as

follows: =

The applicant joined the Railwavs as Casval Laboux
under Inspector of Works, O.H.E.,, Railway Llectrification,
South Central Railway, Nellore, After Qorking there for
some time, the applicant was stopped from duty. Once again,
he was taken to duty as casual lahour under Permanent Way
Inspector/R.W,, Kavali, The applicant continued to work
under him till 10,8.1981, for more than 1% years, He was
stopped along with 49 éthers from duty. AlLl tre persons
who were retrenched filed Writ Petition No,5988 of 1981
before the High Céurt. The Honoﬁrable High Court disposed

of the petition as follows:-

"The petitioners are casual labourers, They were
retrenched from the service in the vear 1981 for
want of vacancies, It is needless to mentioned
that under Section 25-H of the Industrial Disputes
Act, the petitioners being retrenched emplovees
are entitled to the preferential claim for any
vacancies likely to arise in future, Therefore,
Respondents 3 and 4 are directed to consider the
case of the petitioners for the existing or future
vacancies, The Writ Petition is accordingly

disposed of, No costs,"

2. ' Even before the writ petition was disposed of with
the ahove directions, 28 out of 50 petitioners in the writ
petition fiTed a petition-before the High Court for interim
directions, The High Court by an order dated 10.6,1985
directed the respondents therein to consider their cases

in the existing or future vacancies perding the writ petition.



At the time the petition was‘filed, the applicant was in his
village laid up with fever, Under those circumstances,
other writ petiticners in the writ petition filed the
petition and obtained the ahove orders. In fact, similar
orders were passed by the High Court at the time of final
disposal of the writ petition also, Surprinsingly, contrary
to the directinns of the High Court to consider the case of
all the petitioners in the writ petition, only 28 persons in
whose favour the earlier order was passed were taken to

duty and they are continuing., Accordiﬁg to the final orders
of the High Court, the applicant being a retrenched employee
is entitled to preferential claim for any vacancy that may

likely to arise in future,

3. To the knowledge of the applicant, one Kolli Nages=-
wara Rao was appointed on 1,11,1988, Nemali kanti Prasada
Rao was appointed on 25,10,.1988 and B,Ismail was appointed
on 10,10,1988, All the above persons are juniors to the
applicant, Ignoring the claim of the applicant, they were
appolinted, The applicant reliably learnt that still there

are vacancies under the respondents 3 and 4,

4. The applicant was out of service from the month

of August 1981, As a retrenched employee, his name should

find a place in the live register. According to Section 25-H
of the Industrial Disputes Act, he should be given preference
on the ktasis of length of service. Under those circumstances,
while 28 persons who were petitioners in Writ Petition No, 5988
of 1981 including Nageswara Rao and Prasada Rao were reengaged,
the applicant is not given the same benefit., In fact, B,Ismail
who is not one of the petitioners in the writ PetitionrNo.SQBB
of 1981, still he was given appointmat order while the appli-

cant was deprived of the same. =x
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To
1. The General Manager, South Central Railway,
Secundarabad.
2+ The Divisional Railway Manager, South Central
Railway, Vijayawada.
3. The Senior Divisional Engineer~-I, South Central
Railway, Vijayawada.
4. The Divisional Engineer, Restoratlon Works,
South Central Rallway, Kavali, k
S« The Assistant.Engilnheer, Restoration Works,
South Central Railway, Kavali.
6. The Assistant Engilneer, C.T.R. Works,
'~ South Central Raillway, Bitragunta., .
7. The Permanent Way Inspector, Restoration Works,
Soutn Central Railway, Kavali.
8, One copy to Mr. P. Krishna Reddy, Advocate,
" 3~5-899, Himayatnagar, Hyderabad =~ 29,
"9, One copy to Mr, N.R, Devaraj, SC for Railwayse
10. One copy toiThe Hon'ble Mr. R, Balasubramanian,
Member (a), Ced.T., Hyderabad Bench, Hyderabad,
11, Cne Spare CopYe.
srr/
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So, the applicant filed the present application for the

-

above said reliefs,

5. No countér has been, filed by the respondeﬁts.
Shri P,Krishna Reddy, 1learned counsel for thelpetitioner
and Shri N,R,Devaraj, learned Standinglcéunsel for the
Railwéys/respondenxs, ar&ued the matter., Accordiné to

the orders in the Writ Petition No.5988 of 1981, all the
retrenched employeés, under Section 25-H of the Industrial
Disputes Act, are én%i%leéuto the preferential claim for
any vacancies likely to arise in future, Some of the
petitioners in theaébove writ petition were reappointed
denyiﬁg the claim of the appliéan£ herein who is senior
to_them, There are no grounds, to neglect the case of the
petitioner and similar benefits also must go to the
pétitioner as per the'orders 6% the High Court in the
above said writ petition. So, we direct the respéndents
herein to consider the case of the petitioner herein for
reappointment as Gangman and appoinEZEhegﬁéﬁiiiﬁﬁ;é:ff§m
the date when his immediate junior was appointed and

give the applicant all the consequential benefits such as
seniority over his juniors-aﬁf,/ He is not entitled to ahy
back wages. The respondents are directed to implement this
order within a period of two months from the date of receipt
of this order.

-

6. . . The application is accordingly allowed. There is

t
no order as to costs,

(J.NARASIMHA MURTHY) {R.BALASUBRAMANIAN) .
Member(Judl,) ' Member (Admn.)

Dated: L& g 3o
ate December, 1990, ﬁ\ \}tix i

Deputy Registrar (J)TF
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BEFORE THE CENTEAL ADMINISTRATIVE

TRIBUWAL: HYDERABAD BmCH: HYDTRABAD,

- M, A, NO: /20.
in

0.4, HO: 880, of 1989

FRTITION to FIX A DARLY DATE FOB
FTMAL HEARING OF THE O.4.

’)
L sf/g“

Filed by:-
Sri, P. Krishna Reddy,
{Counsel for the applicafit).
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-BEFDEE THR CEITRAL ADMINISTRATIVE TRIBUTAL: HYDERABAD BENCH
i, S AT HYDERABAD. : :
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Batwaons- ‘
Tﬁeiié Karasaiah. ee.s Applkcant.
And |

The General Manager, S5.C. Ballway, -
. o mz8agundarabad & © obiners. +ss. Raspondants.
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S Paotossf the case:-
Dothie, o F

~'s  The applicant® £ilad the above 0.4. to diract the

4 -

2y

o regggﬁéehts to ra appoint him as Gangman and givas him
,t€;4$é%%ﬁ€;rity from the date when his Juniors were re appointad.
' The applicant was discontinued from the service sincs 1981.
 The applicant has eo othar source for his livaly hood. He
’hés.ﬁo méintéined a large family. It is tlierefore prayed
that this Honfble Tribunal may be pleassd o axpadlte Ihe
hearing ol the above 0.4. and fix am sarly date far-FinaL

naaring and pass such other order or orders in the intsrnst

of justlca.

1 VRRIFICATION :

I, Thella Warasaiah,. Son of Peda Sandaiah, aged about
32 ysars, resident of Bitragunta, Mallore Distriect do hareby
varify t.at the contents are true to my parsonnel knowladge
“and halief and that Egak I 've not supprassed anﬁ matarial
Lfdcts.e - - ‘ ‘ -
. | T 5 ﬂ)‘szfy

SIGTATURT OF THE APFLICANT. -

HYIMRABAD:
n/- OG- 3=30) ,
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This is a petition filed by the petitioner for a
relief to direct the respondents to reappoint him as a
Gangman and give him seniority from the date when his junior

was reavpointed, . The facts of the case are briefly as

follows: -

The applicant joined the Rajlways as Casval Labour
under Inspector of Works, OfH.E., Railway Electrification,
South Central Railway, KRellore, After Qorking there for
some time, the applicant was stopoped from duty. Once again,
he was taken to duty as casual lahour under Permanent Way
Inspector/R.W., Kavali. The applicant continued to work
uvnder him till 10.8.1981, for more than 1% years. He was
stopned‘along with 49 others from duty, All the persons -
who were retrenched filed Writ Petition No,5988 of 1981
before the High Court, The Honourehle High Court‘disposed

of the petition as follows:-

"The petitioners are casual labourers, They were
retrenched from the service in the year 1981 for
want of vacancies, It is needless to mentioneé
that under Section 25-H of the Industrial Disputes
Act, the petitioners being retrenched employees
are ertitled to ﬁbe preferential claim for any
vacancies likelv to arise in future., Therefore,
Respondents 3 and 4 are directed to consider the
case of the petitioners for the existing or future
vacancies., The Writ Petition is accordingly

disposed of., No costs.”

2. Ever hefnre the writ petition was disposed of with
the ahrove directions, 28 out of SO éetitioners in the writ
petition filed a petition before tﬁe High Court for interim
directisns. The High Court hy an order dated 10.6.1985
directed the respondents threrein to consider treir cases

in the existing or future vacancies pending the writ petition,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL APPLICATION NO,880 of 1989

~1 .‘ DATE OF JUDGMENT: =6~ 1%-9e

BETWEEN:

Mr. Thella Narasaiah Ap~licant

1, The General Manaqer,
South Central Rajilway,
Secunderahad,

2. The Divisional Rajlway Manager,
South Central Railwavy,
Vijayawada.

3, The Senior Divisional Lnoznner I
Sovth Central Ru11wav,
Vlwavawada.

. 4. The Divisioral En~ineer,
Restoration Works,
South Central Railwav,
K#va%{.wlfuyanﬁkx

S. The Assistart Engineer,
Restoration Works,. .
South Central Railwavy,
Kavali,

6. The Assistant Engineer,
C.T,R,Works,
Sotth Central Railway,
Bitraounta,

7. The Permanent Way Inspector,
Restoration Works,
South Central Railway,
Kavali, . Regpondents

FOR APPLICANT: Mr. P.Krishna Reddv, Advocate

FOR RESPONDENTS: Mr, N,R,Devaraj, SC for Railwavs

CORAM: Hon'khle Ghri J,Narasimha Murthy, Member (Judl,)

Hon'hle Shri R, Balasukramanian, Member (Admn,)

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI J.NARASIMHA MURTHY, MEMBER (JUDL.)
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So, the applicant filed the present application for thé’lf

above‘said-reliefs. '

5. No countér has been, filed by the respondeﬁts.

,\fhri P,Krishna Reddy, learned counsel for the petitioner

and Shri N,R,Devaraj, learned Standing counsel for the
Railwéys/respondents, aréued the matter, Accordiné to

the orders in the W;it Petition No,5988 of 1981, all the
retrenched employeés, under Section 25-H of the Industrial
Disputes Act, are én%i&leéﬁto'the'preferential claim for
any vacancies likely to arise in future, Some of the
petitioners in the'above writ petition were reappointed
denyiﬁg the claim of the appliéani herein who is senior
to,them, There are no grounds, to neglect the case of the
pqtitioner-and similar benefits also must go to the
petitioner as per the orders of the High Court in the

above said writ petition. So, we direct the respéndeﬁts
herein to consider the case of the petitioner herein for
reappointment as Gangman and appoint the petitioner from
the date when his immediate junior was appointed and

give the applican£ all the consequential benefits such as
seniority over his jﬁniors-eﬁf;/ Helis not entitled to.any
back wages. The respondents are directed to implement this
order within a period of two months from the date of receipt

of this order,
6. . The application is accordingly allowed. There 1is

no order as to cosis.

CERTIFIED TO BE.TRUE CCPY

I
Data......... o\ 9
Court Cfilesr -
Central Adn. iristieilz. Tribund

Hyderabad Lench
Hyderabad.
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At the time the Petitiov was filed, the applicant was in his
village 12id ﬁp with fever, Under those circumstances,
‘ other writ petitioners in the writ petitinn filed the
‘\betition and chtained the ahoverrder%. In fact, similar
orders were passed by the High Court at the time of final
disposal of the writ petition also. Surprinsingly, contrary
to the directions of the High Court to consider the case of
all the_petiiionprs in the writ petition, only 28 persons in
whose favour the earlier order was passed were taken to
duty and they are continuing. According to.the final orders
of the High Court, the applicant heing a retrenched employee
is entitled to preferential claim for apy vacancy that may

likely to arise in future,

3. To the knowledge of tke applicant, one Kolli Nages-
wara Rao was apoointed on 1,11,1988, Nemali kanti Prasada
Ran was appointed on 25.10.;988 and B.Ismail Qas appointed
on 10.10.1982. All the ahove persons are juniors to the
" applicant, Ignoring the claim of the applicant, they were
appointed, The applicant reliably learnt that still.there

are vacancies under the responcerts 3 and 4,

4. The applicant was out of service from the month

of Bugust 1981, As a retrenched employee, his name should

find a place in the live register, According to Section 25-H
of the Industrial Disputes Act, he should be qgiven preference
on the hasis of length of service. Under those ciréumstances,
while 28 pérsons who were petitioners in Writ Petition No.5988
of 1981 including HNageswara Rao and Prasada Rao were reengaged,
the applicaﬁt is not given the same benefit, 1In fact, B.Ismail
who is not one of tre petitioners in the writ Petition No,5988
of 1981, still he was given appointmat order while the apnli-

cant was deprived of the same, aEIERREIASDHEEERKRIFIIGRGTIRNER



To -

1.
2e
3.

4.

L ...-S *®

The General Manager, South Central Railway, .
Secunderabad. ' )

The Divisional Railway Marager, South Central

- Raillway, Vijayawada.

The Senior Divisional Engineer-IL South Central
Railway, Vijayawada.

The Divisional Engineer, Restoration Works,

"South Central Railway, Kawvali., |

Go

The Assistant. Engineer, Restoration Werks,
South Central Railway, Kavali.

The Assistant Engilneer, C.T.R. horks,

"South Central Railway, Bitragunta, .~

7.

8.

10,

‘~%&7’6;e Spare CopYe

srr/

The” Permanent Way Inspectot, Restoration Works,
Soutn Central Railway, Kavali. 4

One copy to Mr. P. Krishna Reddy, Advocate,
3-5-899, Himayatnagar, Hyderabad = 29, .

One copy to Mr. N.R. Devaraj, Sq for Railvays.

One copy to The Hon'ble Mr. R, Balasubramanian,
Member (A), C.A.T., Hyderabad Bench, Hyderabad,




