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t 	Central Administrative Tribunal 
HYDERABAD BENCH: AT HYDERABAD 

O.A.No. 880 of 1989 
	

Date of flecision 

Mr. TH11a NaresMeh 	 Petitioner. 

Mr. P.Kr shne Refty 	 - Advocate for the 
petitioner (s) 

Versus 

Ti3O Gnorn1 Mnqer, SCR1v, & 6 nthers Respondent. 

Mr.  N.R.Devaraj.. SC for Riy.s 	 Advocate for the 
Respondent (s) 

CORAM: 

THE HON'BLE MR. J.Narasinha Murthy, Member (Judi.) 

THE HON'BLE MR. R.Balpsuhrarnanien, Member (Admn.) 

Whether Reportei-s of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment? 	I oo 

Whether it needs to be circulated to other Benches of the Tribunal ? 

Remarks of Vice. Chairman on columns 1, 2, 4 
(To be submitted to Hon'ble Vice Chairman where he is not on the Bench) 

HJNM 	 HRBS 
14(J) 	 • ii(z) 

H 	
4 
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O.A.NO.SBO oc  igsg 

Judgment as dictafed by the Hdn'hle Member (Judl.) (HJNM), is 

- placed helbw for kind perusal. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: 

AT HYDERABAD 

ORIGINAL APPLICATION NO.880 of 1989 

DATE OF JUDGMENT: LS-. ii_- 

BETWEEN: 

Mr. Thella Narasaiah 
	

Applicant 

AND 

The General Manager, 
South Central Railway, 
Secunderahad. 

The Divisional Railway Manager, 
South Central Railway, 
Vij ayawada. 

The Senior Divisional Engineer_I, 
South Central Railway, 
Vijayawada. 

The Divisional Enoineer, 
Restoration Works, 
South Central Railway, 
fere-H. i 

The Assistant Engineer, 
Restoration Works,. 
South Central Railway, 
Kavali. 

The Assistant Engineer, 
C • T • R•  Works, 
Sotth Central Railway, 
Bitragunta. 

The Permanent Way Inspector, 
Restoration Works, 
South Central Railway, 
Kava Ii. 	 . 

FOR APPLICANT: 	Mr. P.Krishna Reddy, Advocate 

FOR RESPONDENTS: Mr. N.R.Devaraj, SC for Raijways 

Respondents 

CORAM: Hon'ljle Shri J.Narasimha Murthy, Member (Judi.) 

Hon'ble Shri R.Balasuhramanian, Member (Adrnn.) 

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE 
SHRI J.NARASIMHA MURTHY, MEMBER (JUDL.) 



This fs a petition filed by the petitioner for a 

relief to direct the rospondents to reappoint him as a 

Ganqman and give him seniority from the date when his junior 

was reappointed. The facts of the case are briefly as 

follows: - 

The applicant joined the Railways as Casual Labour 

under Inspector, of Works, O.H. E, Railway Electrification, 

South Central Railway, Nellore. After working there for 

some time, the applicant was stopped from duty. Once again, 

he was taken to duty as casual labour under Permanent Way 

Inspector/R.W., Kavali. The applicant continued to work 

under him till 10.8.1981, for more than 1½ years. He was 

stopped along with 49 others from duty. All the persons 

who were retrenched filed Writ Petition No.5988 of 1981 

before the High Court. The Honourable High Court disposed 

of the petition as follows:- 

"The petitioners are casual labourers. They were 

retrenched from the service in the year 1981 for 

want of vacancies. It is needless to mention 

that under Section 25-H of the Industrial Disputes 

Act, the petitioners being retrenched employees 

are entitled to the preferential claim for any 

vacancies likely to arise in future. Therefore, 

Respondents 3 and 4 are directed to consider the 

case of the petitioners for the existing or future 

vacancies. The Writ Petition is accordingly 

disposed of. No costs." 

2. 	Even before the writ petition was disposed of with 

the above directions, 28 out of 50 petitioners in the writ 

petition filed a petition before the High Court for interim 

directions. The High Court by an order dated 10.6.1985 

directed the respondents therein to consider their cases 

in the existing or future vacancies pending the writ petition. 
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At the time the petition was filed, the applicant was in his 

village laid up with fever. Under those circumstances, 

other writ petitioners in the writ petition filed the 

petition and obtained the above orders. In fact, similar 

orders were passed by the High Court at the time of final 

disposal of the writ petition also. Surprinsingly, contrary 

to the directions of the High Court to consider the case of 

all the petitioners in the writ petition, only 28 persons in 

whose favour the earlier order was passed were taken to 

duty and they are continuing. According to the final orders 

of the High Court, the applicant being a retrenched employee 

is entitled to preferential claim for any vacancy that may 

likely to arise in future. 

To the knowledge of the applicant, one Kolli Nages-

wara Rao was appointed on 1.11.1988, Nemalikanti Prasada 

Rao was appointed on 25.10.1988 and B.Ismail was appointed 

on 10.10.1988. All the above persons are juniors to the 

applicant. Ignoring the claim of the applicant, they were 

appointed. The applicant reliably learnt that still there 

are vacancies under the respondents 3 and 4. 

The applicant was out of service from the month 

of August 1981. As a retrenched employee, his name should 

find a place in the live register. According to 3ection 25-H 

of the Industrial Disputes Act, he should he given preference 

on the basis of length of service. Under those circumstances, 

while 28 persons who were petitioners in Writ Petition No.5988 

of 1981 including Nageswara Rao and Prasada Rao were reengaged, 

the applicant is not given the same benefit. In fact, B.Ismail 

who is not one of the petitioners in the writ Petition No.5988 

of 1981, still he was given appointrret order while the appli-

cant was deprived of the same. Me eee 



r 
To 

The General Manager, South Central Railway, 
Secunderabad. 

The Divisional Railway Manager, South Central 
Railway, Vijayawada. 

The Senior Divisional Engineer-I, South Central 
Railway, Vijayawada. 

The Divisional Engineer, Restoration Works, 
South Central Railway, ltvali. 

The Assistant. Engihèe±, Restoration Works, 
South Central Railway, 1(3vali. 

The Assistant EngIneer, C.T.R. Works, 
South Central Railway, Bitagunta. H 

The Permanent Way inspector, Restoration Works, 
Soutn Central Railway, I<avali, 

One copy to Mr. P. Krishna Reddy, Advocate, 
3-5-899, Himayatnaar, Hyderabad 29. 

One copy to Mr. N.R. Devaraj, SC for Railways. 

One copy to\je Hon'ble Mr. R. alasubramañián, 
Member (A), C.A.T., Hyderabad Bench, Hyderabad, 

One Spare Qpy. 	 . 

srr/ 

¶r1 4fl1.fl1Q15 
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So, th& applicant filed the present application for the 

above' said reliefs. 

No counter has been, filed by the respondents. 

Shri P,Krishna Reddy, learned counsel for the petitioner 

and Shri N.R,Devaraj, learned Standing counsel for the 

Railways/respondents, argued the matter. According to 

the or4ers in the Writ Petition No.5988 of 1981, all the 

retrenched employees, under Section 25-H of the Industrial 

Disputes Act, are entitled, to the preferential claim for 

ay vacancies likelyto arise in future. Some of the 

petitioners in the above writ petition were reappointed 

denying the clai,m of the applicant herein who is senior 

to l them. There are,no groundstoneglect the case,of the 

pçtitioner and similar benefits also  must go to the 

petitioner as per the orders of the High Court in the 

above said writ petition. So, we direct the respondents 

herein to consider the case of the petitioner herein for 

reappointment as Gangman and appointTtheçjfitionerlâm 

the date when his immediate junior was appointed and 

give the applicant all the consequential benefits such as 

seniority over his uniorss 	He is not entitled to any 

back wages. The respondents are directed to implement this 

order within a period of two months from the date of receipt 

of this order. 

-, The application is accordingly allowed. There is 

no order as to costs. 

(. NARASIMHA MURTHY) 	 (R. BALASUBRAMANIAN) 
Member(Judl.) 

	

	 Meither(Adrnn.) 

Dated: 'L  December, 1990. 

Deputy Registrar (j)'1 

vs n 
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-• 	BEBDBE THE CETTEAL ADFUNISTRATLVI. 

TRThUNAL: HflERiAD BEN: HYDThAD. 

M.A, NO: 	 /90. 

in 

O.A. NO: 	880, of 1989 

PETITION to FIX AN EAHLY dDSTE FDE 
FINAL HEABflG OF THro O.A. 

ly  

FiLed by:- 

Sri. P. Krishna Reddy, 

(CounseL for the appLicatht). 



B&BtBE THE CENTRAL AmEiISTRATIVE TI3IBUfI L: HYDERABAD BENCH 
I 	AT HYDE RA13JID. 

LA. NO: 	J 7 5 /90. 
in 

O.A. Nov 880 	/89. 

Between:- 

The].].a Narasaiah. 
	 App Ltcant. 

And 

The Genera]. Manager, S.C. Railway, 
,.'S&qunderabad & 6 others. 	 .;.. Respondent,. 

' 

;sl~jaff the 
 c I 

- 

I 
- 	

The applicant filed the above O.A. to direct the 

reàpofdents to ra, appoint him as Gangman and give him 

-i4ior1 ty from the date when his juniors were re appointed. 

The applicant was discontinued from the service SinCe 1981. 

'Ths apticaflt has no other source for his lively hood. He 

has to maintained a large famILy. It is therefore prayed 

that this Hon'bte TribunaL may be pleased to expedite the 

hearing of the abon O.A. and fix an earLy date for FinaL 

aring and pass such other order or orders in the internst 

of jUSti&o 

41iffIQTIQt1: 

I, TheLLa Narasaiqh, Son of Peda Sandaiah, aged about 

32 years, resident of Bitragunta, lie Llore District do hereb 

vrify that the contents are true to my personneL knowledge 

and helief and that that I 'ye not supDressed anV material 

GIGT%TATUY OF THE APPLICANT. 
RYDER ABAD: 
11"- 26-3-90. 

p., 

F 
vYt> /4bJ-o4 

C-- 

14 
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This is a petition filed by the petitioner for a 

relief to direct the rospondets to reappoint him as a 

Ganqmn and ciive him seniority from the date when his junior 

N 
 was reappointed. The facts of the case are briefly as 

follows:- 

The applicant joined the Railways as Casual Labour 

under Inspector of Works, 0.1-I.E., Railway Electrification, 

South Central Railway, Nellore. After working there for 

some time, the applicant was stopped from duty. Once again; 

he was taken to duty as casual labour under Permanent Way 

Insoector/R.W., Kavali. The aoplicant continued to work 

under him till 10.8.1981, for more than 11-i years. He was 

stopped along with 49 others from duty. All the persons 

who were retrenched filed Writ Petition No.5988 of 1981 

before the High Court. The Honoureble High Court disposed 

of the petition as follows:- 

"The petitioners are casual labourers. They were 

retrenchd from the ser"ice in the year 1981 for 

want of vacancies. It is needless to mentions 

that under section 25-H of the Industrial Disfutes 

Act, the petitioners being retrenched employees 

are entitled to the prefferential claim for any 

vacancies likely to arise in future. Therefore, 

Respondents 3 and 4 are directed to consider the 

case of the petitioners for the existing or future 

vacancies. The Writ Pet4  tion is accordingly 

disposed of. No costs." 

2. 	Even before the writ petition was disposed of with 

the above directions, 28 out of 50 petitioners in the writ 

petition filed a petition before the High Court for interim 

directions. The High Court by an order dated 10.6.1985 

directed the respondents therein to consider their cases 

in the existing or future vacancies pending the writ petition. 

V 	 . . . . 3 
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IN THE CENTRAL ADMINISTRPTIVE TRIBUNAL: HYDERABAD BENCH: 
AT HYDERABAD 

ORIGINAL APPLICATION NO.880 of 1989 

DATE OF JIJMENT: 

BETWEEN: 

N 

Mr. Thella Narasajab 

AND 

Apnl icant 

The General Manager, 
South Central Railway, 
Secunderahad. 

The D.iirislonal Railway Manener, 
South Central Railway, 
Vijayewada. 

The Senior Divisional Engineer_I, 
South Central Railway, 
Vilavawada. 

The Divisional Enr;ineer, 
Restoration Works, 
South Central Railway, 

" 
The Assistant Engineer, 
Restoration Works,. 
South Central Railway, 
Kavalf. 

The Assistant Ennineer, 
C. T • R. Works, 
Sotth Central 
Bitranunta. 

The Permanent Way Inspector, 
Restoration Works, 
South Central Railway, 
Kavalj. 

FOR APPLICANT: 	Mr. P.Krjshna Reddv, Advocate 

FOR RESPONDENTS: Mr•  N.R.Devaraj, SC for Railways 

Respondents 

CORAN: Hon'ble 3hri J.Narasimha Murthy, Member (Judl.) 

Hon'ble Shri R.Balasubrarpanjan, Member (Admn.) 

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE 
SHRI J.NARASIMHA MURTHY, MEMBER (JUDE.) 



So, the applicant filed the present application for 

above' said reliefs. 	 - 

5. 	No countr has been, filed by the respondents. 

hri P.ICrishna Feddy, learned counsel for the petitioner 

and Shri N.R.Devaraj, learned Standing counsel for the 

Rai1wys/respondents, argued the matter. According to 

the orders in the Writ Petition No.5988 of 1981, all the 

retrenched employees, under Section 25-H of the Industrial 

Disputes Ac-i, ere entitled to the preferential claim for 

ay vacancies likely to arise in future. Some of the 

petitioners in the above writ petition were reappointed 

denyig tht claIm of the applicant herein who is senior 

tothem. There areno grounds,toneglect the caseof the 

pçtitioner and simtlar benefits also  must go to the 

petitioner as per the orders of the High Court in the 

above said writ petition. So, we direct the respondents 

herein to consider the case of the petitioner terein for 

reappointment as Gangman and appoint the petitioner from 

the date when his immediate junior was appointed and 

give the applicant all the consequential benefits such as 

seniority over his uniors.BWyz He is not entitled to any 

back wages. The respondents are directed to implement this 

order within a period of two months from the date of receipt 

of this order. 

6. 	The application is accordingly allowed. There  is 

no order as to costs. 

fi wren to BTRUE COfl 

Date .... 
-- Cotirt QLicr 

Cenkal Adn.irAstjEti 
}Lyderabad Lunch 

hyderabad. 

t 



At the time the Petition was filed, the applicant was in his 

village laid up with fever. Under those circumstances, 

other writ petitioners in the writ petition filed the 

petition and rbtained the above orders. In fact, similar 

orders were passed by the High Court at the time of final 

disposal of the writ petition also. Surprinsingly, contrary 

to the directions of the High Court to consider the case of 

all the petitioners in the writ petition, only 28 persons in 

whose favour the earlier order was passed were taken to 

duty and they are continuing. According to the final orders 

of the High Court, the applicant being a retrenched employee 

is entitled to preferential claim for any vacancy that may 

likely to arise in future. 

To  the knowledge of the applicant, one Kohl Nages-

wara R20 was appointed on 1.11.1988, Nemahi kanti Prasada 

Rao was appointed on 25.10.1988 and B.Isrnail was appointed 

on 10.10.198R. All the above persons are juniors to the 

applicant. Ignoring the claim of the applicant, they were 

appointed. The applicant reliably learnt that still.tbere 

are vacancies under the respondents 3 and 4. 

The applicant was out of service from the month 

of August 1981. As a retrenched employee, his name should 

find a place in the live register. According to Section 25-H 

of the Industrial Disputes Act, he should be given preference 

on the basi.s of length of service. Under those circumstances, 

while 28 persons who were petitioners in Writ Petition No.5988 

of 1981 including Nageswara Rao and Prasada Rao were reengaged, 

the applicant is not given the same benefit. In fact, B.Ismail 

who is not one of t"e petitioners in the writ Petition No.5988 

of 1981, still he was given appointrret order while the appli-

cant was deprived of the same. 



To- 

The General Nanagr, South Central Railway, 
Secunclerabad. 
The Divisional Railway Manager, South Central 
Railway, Vijayawada. 

3, The Senior Divisional Engineer-i, South Central 
Railway, Vijayawada. 	 - 

4. The Divisional Engineer, Restoration Works, 
:South Central Railway, Kavali, 

5c The Assistant. Enginëei-, Restoration Works, 
South Central Railway, Kavali. 

S 

The Assistant Engineer, C.T.R. Works, 
South Central Railway, Bitragunta. 

Thê exmanent tlay Inspedtot, 1eát6rat1on ?±ks, 
Soutn Central Railway, Kavali. 

.8. One copy to Mr. P. Krishna Reddy, Advocate, 
3-5-899, Himayatnagar, Fiyderabad 29. 

One copy to Mr. N.R. Devaraj, SC for Railways. 

One copy to The Hon'ble Mr. R. Balásubramanian, 
Member (A), C.A.T., Flyderabad Bench, Hyderabad, 

Spare GDpy. 
 

srr/ 	• 	 $ 
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