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Pre-delivery judgment in 0.A.No0.873/89

prepared by Hon'ble Shri R.Balasubramanian,

Member (Admn) for concurrence pil.

To
fon‘'ble Shri J.Narasimha Murthy, b

. Member(Judl). )
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Central Administrative Tribunal
HYDERABAD BENCH : AT HYDERABAD

0.A.No. g73/89. : Date of Decision ;: \ § ‘Clqo
=FA-Nor~ ' :
P, Surayya ' 7 Petitioner.
Shri M.,Rama Rao, Advocate Advocate for the
‘ petitioner (s)
Versus
P.W.Inspector, S.E.Railway, Srikakulam Respondent.
L 2« others
Mﬂmﬁai 32 _for Dn‘i]h‘latrc . Advocate for the
- GhC AR S R

Respondent (s) \/

* CORAM :
THE HON'BLE MR. J.Narasimha Murthy : Member(Judl).

\/ |

THE HON'BLE MR. R-Balasubramanian : Member{Admn).

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal? Yﬂ’

5. Remarks of Vice Chairman on columns 1, 2, 4 / |
(To be submitted to Hon’ble Vice Chairman where he. is nof on the Bonﬁ;) \
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD.

0.5.N0.873/89. ‘ Date of Judgment \%'C\'C\D-

P.Surayya +.+ Applicant
Vs. e

1. P.W.Inspector,
S.E.Railway,
Srikakulam,

2., Divl, Personnel foicér,
5.E.Railway, _ ‘ \
Waltair &

3., Divl, Railway Manager,

S.E.Railway, :
Waltair ++« Respondents

For the applicant Shri M.Rama Rao, Advocate,

For the respondehts : Shri N,ﬁ.Devaraj, SC for Rlys
CORAM ¢

Hon'ble Shri J.Narasimha Murthy : Member(Judl).

Hon'ble Shri R.Balasubramanian : Member(Admn).

! Judgment as per Hon'ble Shri R.Balasubramanian,
' Member(Admn) . -

This application has been filed by Shri P.Surayya
under section 19 of the Administrative Tribunals Act
against the P.W.Inspector, S.E.Railway, Srikakulam and
2 others. .-

2, The applicant, a resident of Cheepurupalli Town

in Srikakulam District was engaged by the lst respondent

as Gangﬁan on daily wages for monsoon patrolling for a
period of 4 months. The applicant claims that as per the
senio:ify list of Cheepurupalli Unit as on 1.5.88 his
position is 72 out of l4l. Instead of continuing him for
&fuii 4 months from 24.6.89 to 19,100,892 the applicant
alleges that he‘was not allowed to work beyond 29.,6.82 i.e,.,
5 éays after his commenéihg duty on 24,6,89. The applicant
considers the acggan of the lst respondent as illegal and

-

arbitrary and claims now the wages for the entire period of

% 4 months and §I3é9g$3§gfé%é&§533f§zisa:;ane
Va _
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3.‘ The respondents opposed the prayer. Vide M.A.No. 447/90
tﬁey sought the approval of the_Tribunal to condone the
delay in filing the counter affidavit. The delay is
c¢ondoned and the counter affidavit is entertained thus
diSpOSiﬂg'éﬁt M.A.No.447/90. VIn the counter affidavit
they point out that it was not the P.W.Inspector, Cheepuru-
palli that enéaged him but it was the P.W,Inspector,
Srikakulam Road. The applicant who was appointed on 24.6.89
worked only fér 4 days upto 2%.6.85 and thereafter did not
turn up for duty and absented himself from duty. = They deny
the allegation that he was not.ailowed to work., It is their
%ggggyﬁgat since he absented himself from duty he has no
claim for the wages for 4 months which he claims now.
4. We have examined the case and heard the learned
counsels for both sides,” We find from the appointment order

that the P.W.Inspector, Srikakulam Road appointed the

. applicant for a period of 4 months from 24.6.389 to 19.10,88.

On the one hand the applicant states that 5 days after

he joined duty He was sg'topped from work and that he was
going everyday to tﬁé.site and that he was not allowed

to work. On the other hand the respondents contend that
after 4 dayé of work he absented himself from duty and

diad not‘%gqfor work. The applicant coutendsithat had he
WISy absentdhimself from duty without the intention
to work he would not have pursued the matter through
représentations to the hidher autho}ities like the

Divi. RailWay‘Maﬁager etc, Alongwith the application
the app1icant has produced an unsigned and undated copy

of ﬁQE letter purported to have been written to the,
Divl.‘Railway Manager, Visakhapatnam against his discontinue

tion from service 5 days after the initial appointment,

The applicant is a lower grade official and his first

" representation shoul@ have been to the man on the spot
viz: the P.W.Inspector, Srikakulam Rocad., 1In ahy case

“the employment is only for a specific period of 4 months

and we do not know when actually he addressed this letter

...l-3
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to the Din. Railway Manager in a far off place like
Visakhapatnam, Even 1f such a letter had been addressed
to the Divl. Railway Manager and even if the pivl. Réilway
Manager ﬁé@%ﬁi to intervene, by the time he intervenes
the 4 monthg period would be over.. The respondents
described it as a ploy on the part of the applicant and
we are not disinclined to believe this,
5. The respondents also contended that if they had
decided to stop him from work.they would nct have kept
his name on the rolls beyond 29,6,89, They—produced-ﬁhe
records and we find'from the records that the applicant's
name figures in the Srikakulam muster sheet for the entire
pericd of 4 months and on all days he has been marked
Iabsent. We are therefofe inciined to believe the coﬂtentior
of the‘;espOndents that they had kept h}ﬁ on the rolls
for 4 months and that he diq notlturn up for duty.
Under these circumstanc?s there is no case for ué to
intervene in the matter and the application fails with .

no order as to dosts.

{ J.NARASIMHA MUORTHY ) { R,BALASUBRAMANIAN )
Member{Judl). VMember (Admn) , ﬁf 2

Dated lg/a( W?n- W’/ﬂ_b‘),
| &1 PeputyRegistrar (Judly\

P,W.Inspector, s.E.Railway, srikakulam.
Divisional Personnel Officer, s.E.Rly, Waltair.

Divisional Railway Manager, s.E,Rly, Waltair.
copy to Mr,M.Rama Rao, advocate

t
Adv Dcates association, High Court of a.P. Hyderabad.

copy to Mr.N.R.Devraj, oC for Rlys, CAT.Hyd,.
copy to Mr.R.Balasubramanian, Member(A) CAT .Hyd.
copy to Mr.J.Narasimna Murty, Memper (J) CAT.Hyd.
spare copy. _ ‘
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3. The resancjents opnosed the prayer. Vide M..Arm,’i:;ﬁv/gn
they sought the approval of the Tribunal to condone £ﬂé
delay in filing the counter affidavit. The delay is
condoned and the counter affidavit is entertained thus
dispOSing‘gﬁ: M.A.N0.447/90.  In the counter affidavit
they point out fhat it was not the P.W.Inspector, Cheepuru-
pallil that engaged him but it was the P.W.Inspector,
Srikakulam Road, The applicant who was appointed on 24.6.89
worked only for ¢ days upto 28.6.83 and thereafter did not
turn up for duty and aﬁsented himself from duty. They deny
the allegation that he was not Qllowed to work, It is their
%;iﬁggaggat since he absented himself from dut§ he has no
claim for the wages for 4 months which he claims now.
4. We have examined the case and heard the learned
counsels for both sides, We find from the appointnent order
that the F.W.Inspector, Srikakulam Road appoint=d the
applicant for a period of 4 months from 24.6.39 to 12,10,89.
on the one hand the applicant states that 5 days after
he joined duty he was stopped from work and that he was
golna everyday to the site and tbaﬁ he was not allowed
to work. On the other hand the respondents contend that
afﬁer 4 days of work he absented himself from duty and
gicd not,%gufor work. The applicant contends that had he
emsoeEneE, absentdhimself from duty without the intention
to work he would not have pursued the matter through
representations to the higher authorities like the
Divl. Railway Manager etc, Alongwith the aprlication
the applicant has produced an unsigned and undated copy
of tQ% letter purported to have heen written to the
Divl, Railway Manager, Visakhapatnam against his discontinu
_tion from service 5 days after the initial appointment,
The applicant is a lower grade official and his first
representation should have been to the man oD the spot
viz: the F.W.Inspector, Srikakulam Road. 1In any case
the empioyment is only for a specific period of 4 months

and we do not know when actually he addressed this letter

b
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERAEBAD BENCH
AT HYDERABAD.

0.A.10.873/85. Date of Judgment \¥‘A'QD .
P.Surayya .+ Appnlicant

VS.
1. P.W.Inspector,

S.E.Railway,

Srikakulam,

2. Divl, Persconnel Cfficer,
S.E.Railway,
waltalr &

3, Divl. Railway Manager,
S.E.Railway,
Waltair ' .+ Respondents

-

For the applicant shri M.Rama Rao, Advocate,

For the respondents : shri N.R.Devarai, SC fcr Rlys.

CORAM ¢
Hon'kle Shri J.Narasimha Murthy : Member(Judl).

Hon'ble Shri R.Balasubramanian @ Member{Admn).

I Judgment as per Hon'ble Shri R.Balasubramsnian,

Member{Admn) . -

This applicétion has been filéé by Shri F.Surayya
under section 15 of the ééministrative Tribunsls Act
against therp.w.Inspector, S.E.Railway, Srikakulam and
Z oﬁhers. |
2, | The applicant, a resident of'Cheepurupalli Town
En Srikakulam District was engaged by the lst respondent
as Gangman on daily wages for moﬁsoon patrolling for a
period 0f 4 months, The applicant claims that as per the
seniority list of Cheepurupalli Unit as on 1.5.88 his
position is 72 out of 141, 1Instead of céntinuing him for
full 4 months from 24,6.89 to 19,10.89 the zpplicant
alleges that he was not allowed to work beyond 29,6,.89 i.e.,
5 days after his commencing duty on 24,6.89. The applicant
considers the action of the lst resnondent as illegal and
arbitrary and claims now the wages for the entire period of

4 months and gI2ggggg;g:éééfzgggfgzisatian.

.'...2
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to the Divl, éailway Manager in a far off place like
ﬁisakhapatnam. Even 1f such & letter had been addressed
to the Divl. Railway Msnager and even if the Divl. Railway
Manager ﬁé@éﬁi—to intérvene, by the time he intervenes
the 4 monthg period would be over, The respondents
Jescribed it as a ploy on the part of the applicant andg
we are not disinclined to believe this,
5. The responcdents alsc contended that if they had
decided to stop him from work they would nct have kept
his name on the rolls beyond 29,6.89, They produced the
records and we find from the records that the applicantfs
name figures in the Srikakulam muster sheet for the entire
period of 4 months and on all days he has been marked
abisent. We are therefore inclined to believe the content i
of the respondents that they had kept him on the rolls
for 4 months and that he 414 not turn up for duty.

Uncer these circurmstances there is no case for vs tn ‘

‘intervene in the matter and the appiication fails with

ne order as to costs.
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P.W.Inspector, s.E.Railway, srikakulam,
Divisional Personnel Officer, s.E.Rly, Waltair,

Divisional Railway Manager, s.E.Rly, Waltair,
copy to Mr,M.,Rama Raﬁx Ady ocate

gh Court of a.P. Hyderabad.

copy to Mr.N.R.Levraj, sSC for Rlys, CAT.Hyd.
copy to Mr.R.Balasubramanian, Member(A) CAT . Hyd.
copy ‘to Mr.J.Narasimna Murty, Memper (J) CcaT.Hyd,
spare copye.

o (AR gn |



