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Pre-delivery judgment in O.A.No.873/89 

prepared by Hon'hle Shri R.Baiasubremanian, 

Member(Admn) for concurrence p1. 

/6 

To 
Hon'ble Shri J.Narasimha Murthy, 

Member (-J'uol). 



Central Administrative Tribunal 
HYDERABAD BENCH: AT HYDERABAD 

O.A.No. 873/89. 	 Date of Decision : U 	U 
-+A-Net- 

p. 	 Petitioner. 

In  
117 

Shri M.Rarna Rao, Advocate 	 Advocate for the 
petitioner (s) 

Versus 

P .W. Inspector, S. E . RAilway, Srikakulam 	Respondent. 
& t Others 

Shr t'J .Pvrj1  Sc for Rail'ays 	- 	 Advocate for the 
Respondent (s) 

11 

CORAM: 

THE HON'BLE MR. J.Narasimha Murthy ?4enther(Judl), 

THE HON'BLE MR. R,Balasubramanjan : Memher(Adrnn) 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 

Remarks of Vice Chairman on columns 1, 2, 4 	 / 
(To be submitted to Hon'ble Vice Chairman where he, is no(on the 

HJNN 	HRBS 
M(J) 	M(A) 

r 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH 

AT HYDERABAD. 

0.A.No.813/89. 	 Date of Judgment LT5  'R'SD 

P.Surayya 	 .. Applicant 

Vs. 

P.W.Inspector, 
S.E.Railway, 
Srikakulam, 

Dlvi. Personnel Officer, 
S.E.Railway, 
Waltair & 

Divi. Railway Manager, 
S.E.Railway, 
Waltair 	 .. Respondents 

For the applicant 	 Shri M.Rarna Rao, Advocate. 

For the respondents 	 Shri. N.R.Devaraj, SC for Rlys 

CORN"i: 

Hon'ble Shri J.Narasimha Murthy Mernber(Judl). 

Hon'ble Shri R.Balasubramanian 	Member(Admn), 

j Judgment as per Hon'ble Shri R.Balasubramanian, 
Member(Admn) L 

This application has been filed by Shri P.Surayya 

under section 19 of the Administrative Tribunals Act 

against the P.W.Inspector, S.E.Railway, Sriicakulam and 

2 others. 

2. 	The applicant, a resident of Cheepurupalli Town 

0 

in Srikakulani District was engaged by the 1st respondent 

as Gangman on daily wages for monsoon patrolling for a 

period of 4 months. The applicant claims that as per the 

seniotity list of Cheepurupalli unit as on 1.5.88 his 

position is 72 out of 141. Instead of continuing him for 

full 4 months from 24,6.89 to 19.10.89 the applicant 

alleges that he was not allowed to work eyond 29.6.89 i.e., 

5 days after his comrtenb±ng duty on 24.6,89. The applicant 

considers the action  of the 1st respondent as illegal and 

arbitrary and claims now the wages for the entire period of 

4 months and 	

....,2 
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The respondents opposef the prayer. Vide M.A.No.447/90 

they sought the approval of the Tribunal to condone the 

delay in filing the counter affidavit. The delay is 

condoned and the counter affidavit is entertained thus 

disposing's 14.A.No.447/90. In the counter affidavit 

they point out that it was not the P.W.Inspector, Cheepuru-

paul. that engaged him but it was the P.W.Inspector, 

srikakulam Road. The applicant who was appointed on 24.6.89 

worked only for 4 days üpto 2L6.89 and thereafter did not 

turn up for duty and absented himself from duty. . They deny 

the allegation that he was not allowed to work. It is theit 

po-lrnt that since he absented himself from duty he has no 

claim for the wages for 4 months which he claims now. 

We have examined the case and heard the learned 

counseli for both sides.-  We find from the appointment order 

that the P.W.Inspector, Srikakularn Road appointed the 

applicant for a period of 4 months from 24.6.89 to 19.10.89. 

On the one hand the applicant states that 5 days after 

he joined duty he was stopped from work and that he was 

going everyday to, the, site and that he was not allowe 

to work. On the other hand the respondents contend that 

- after 4 days of work he absented himself from duty and 

did not 3go for work. The applicant contends that had he 

absenbAhimseif from duty without the intention 

to work he would not have pursued the matter through 

representations to the higher authorities like the 

Divl. Railway Manager etc. Alongwith the application 

the applicant has produced an unsigned and undated copy 
Cs 

of t4e letter purported to have been written to the, 

Divi. Railway Manager, Visakhapatnam against his discontinw 

tion from service 5 days after the initial appointment. 

The applicant is a lower grade official and his first 

representation should have been to the man on the spot 

viz; the P.W.Inspector, srikakulam Road. In any case 

the employment is only for a specific period of 4 months 

and we do not know when actually he addressed'this letter 

- 	 . .....3 



to the Dlvi. Railway Manager in a far of f place like 

Visakhapatnam. Even if such a letter hal been addressed 

to the Dlvi. Railway Manager and even if the Divi, Railway 

Manager soug to intervene, by the time he intervenes 

the 4 monthft period would be over.. The respondents 

descrihecff it as a ploy on the part of the applicant and 

we are not disinclined to believe this, 

5. 	The respondents also contended that if they had 

decided to stop him from work they would not have kept 

his name on the rolls beyond 29.6.89. They produced the 

records and we find from the records that the applicant's 

name figures in the Srikakulam muster sheet for the entire 

period of 4 months and on all days he has been marked 

absent. We' are therefore inclined to believe the contentior 

of the respondents that they had kept him on the rolls 

for 4 months and that he did not turn up for duty. 

Under these circumstances there is no case for us to 

intervene in the matter and the application fails with. 

no order as to dosts. 

KA 
( J.NARAsIrciA MURTHY 

Member(Judl), 

U 
R.RALASUBRAMANIAN 

Member(Admn). 

Dated 

puty gistrar (Jud To 	 l\ 
I. The P.W.Inspector, b.E.Railway, ri]ca]ulam. 

The Divisional Personnel Officer, b.E.Rly, Waltair. 

3. The Divisional Railway Manager, ts.E.Rly, Waltair. 
One copy to blr.M.Rama Rao, Advocate 
AclyøCates Association, High Court of A.P. Hyderabacl. 

 One copy to Nr.N.R.ivraj, 	sC for Blys, CAT.Hyd. 
6.. One copy to Mr.R.J3alasubramanian, Xmber(A) CAT.Hyd. 

 One copy to Mr.J.Narasirnna Murty, tmber(J) CAT.1-iyd. 
 One spare copy. 

pv TI. 
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The respondents opposef the prayer. Vide M..A447/90 

they sought the approval of the Tribunal to condone the 

delay in filing the counter affidavit. The delay is 

condoned and the counter affidavit is entertained thus 

disposing' 	t4.A.No.447/90. In the counter affidavit 

they point out that it was not the P.W.Inspector, Cheepuru-

paul that engaged him but it was the P.W.InspeCtOr, 

grikakulam Road. The applicant who was appointed on 24.6.89 

worked only for 4 days upto 23.6.89 and thereafter did not 

turn up for duty and absented himself from duty. They deny 

the allegation that he was not allowed to work. it is their 
cktctJ that since he absented himself from duty he has no 

claim for the wages for 4 months which he claims now. 

We have examined the case and heard the learned 

counsels for both sides. We find from the appointment order 

that the P.½.Inspector. Srikakulam Road appointed the 

applicant for a period of 4 months from 24.6.89 to 19.10.89. 

On the one hand the applicant states that 5 days after 

tie joined duty he was stopped from work and that he was 

going everyday to the site and that he was not allowed 

to work. On the other hand the respondents contend that 

after 4 days of work he absented himself from duty and 

did not 	tor work. The applicant contends that had he 

absenAhimself from duty without the intention 

to work he would not have pursued the matter through 

representations to the higher authorities like the 

Divl. Railway Manager etc. Alongwith the application 

the applicant has produced an unsigned and undated copy 

01 of th* letter purported to have been written to thefl  

Divi. Railway Manager, Visakbapatnam against his discontinu 

tion from service 5 days after the initial appointment. 

The applicant is a lower grade official and his first 

representation should have been to the man on the spot 

viz: the p.w.Inspector, srikakulam Road. In any case 

the employment is only for a specific period of 4 months 

and we do not know when actually he addressed this letter 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH 

AT HYDERARD. 

O.A.No.873/89. 	 Date of Judgment 	'RSO 

P.Surayya 	 .. Applicant 

Vs. 

P.W.InspectOr, 
S.E.Rai. way,  
Srikakulam, 	 .If1 J  iW 

V 
\ Y 

Dlvi. personnel Officer, 
S.E.Railway, 	 40, 

waltair & 

Dlvi. Railway Manager, 
S.E.Railway, 
Waltair 	 .. Respondents 

For the applicant 	 Shri. M.Rama Rao, Advocate. 

For the respondents 	 Shri N.R.Devaraj. Sc for Rlys. 

COP AM: 

Hon'ble Shri J.Narasi!IIha Murthy : Member(Judi). 

i4on'ble Shri R.Balasubrarnanian : Member(Admn). 

I Judgment as per Hon'ble Shri P.BalasubraTnanian, 
Member(Ac3mri) j. 	- 

This application has been filed by Shri P.Surayya 

tinder section 19 of the Administrative Tribunals Act 

against the P.W. Inspector, S.E. Railway, Srikakulam and 

2 others. 

2. 	The applicant, a resident of Cheepurupalli Town 

in Srikakulam District was engaged by the lst respondent 

as Gangman on daily wages for monsoon patrolling for a 

period of 4 months. The applicant claims that as per the 

seniority list of Cheepurupalli Unit as on 1.5.88 his 

position is 72 out of 141. Instead of continuing him for 

full 4 months from 24.6.89 to 19.10.89 the applicant 

alleges that he was not allowed to work beyond 29.6.99 i.e., 

5 days after his commencing duty on 24.6.89. The applicant 

considers the action of the 1st respondent as illegal and 

arbitrary and claims now the wages for the entire period of 

4 months and 

2 
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to the Dlvi, Railway Manager in a far off place like 

Visakhanatnarn. Even if such, a leLter haik been addressed 

to the Dlvi. Railway Manager and even if the Dlvi. Railway 

Manager soug to intervene, by the time he intervenes 

the 4 monthft period would be over. The respondents 

describ 	it as a ploy on the part of the applicant and 

we are not disinclined to believe this. 

S. 	The respondents also contended that if they had 

decided to stop him from work they would not have kept 

his name on the rolls beyond 29.6 .2.9. They produced the 

records and we find from the records that the applicant's 

name figures in the Srikakulam. muster sheet for the entire 

period of 4 months and on all days he has been marked 

absent. We are therefore inclined to believe the contentj' 

oE the respondents that they had kept him on the rolig 

for 4 months and that he did not turn up for duty. 

tinder these circumstances there is no case for us to 

intervene in the matter and the application fails with 

no order as to costs. 

c i1áL_t 

To 
The P.W.Inspector, b.E.Railway, srikaJculam. 
The Divisional Personnel Officer, b.E.Rly, Waltair. 

The Divisional Railway Manager, .E.Rly, Waltair. 
One copy to !lr.M.Pama RaG AdvOcate 
AOvøCateS Association, High Court of A.P. Hyderabaci. 

One copy to &.N.R.Levraj, bC for Blys, CAT.kIyd, 

j
'ene copy to Mr.R.b3alasuaramanjan, Itiiber(A) CAT.Hyd. 

7. One copy to Mr.J.Narasimna Murty, tmc,er(J) CAT.1-lycl. 
One spare copy. 


