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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDERABAD,
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Betwueen:-

. " A.°Jayaraman |
___________ M mym = = = = < = = Patitioner(s)
- ' shri G.Ramachandra Rao ‘

e e e - a_ - f - = - & = = - - -Rdyocate for the

: petitioner(s)
Versus = \
' Gemeral Manager, SCR, Sec'bad & 2 others | : '
- e e e = I - Respondent. R
“'Qhrl N.R.Devaraj, SC for Rlys. |
- e e e . e R f _j ------ vE Advocate for the
. . . Respondent(s)

CCRAMs

THE HON'*BLE MR, B.N.JAYASIMHA, VICE-CHATRMAN:
THE HON'BLE MR, D.SURYA. RAQ, MEMBER(JUDICIAL).

.r31: Whether Reporters of loéal papsrs may be IV” : .
-~ ellowed to ses the Judgment ? - | , ’
2: To be referred to the Reporter or not ? ﬁV‘
3., Whether their Fmrdshlps wish to sae the fair copy of tnef‘“
-~ Judgment ?

4, Uhether it needs Lo be circulatad ﬁo .
- other Benches af the Tribunals ¢ _  ’“{3€K.-w' o

'5T Remarks of Vice Cwalrman AN lumns
1, 2, 4 (10 be submitted to Hon'bie

Ulce ghalrman where ha is not on the . ; !
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"IN THE CENTRAL ADMINISTRATIVE TREIBINAL 3 HYDERABAD BENCH

AT : HYDERABAD

0.A.No. 871 of 1989 Date of Order:9.-6-1990

Between:

A.S.Jayaraman .o ;pplicant
and

1. Union of India represented by
the General Manager, South Central
Railway, Secunderabad.

2. Deputy Chief Electrical Engineer
(P&P) , South Central Railway,
Secunderabad,

3, Divisional Electrical Engineer
{Construction), Carriage Repair
Shop, South Central Railway,
Tirupati-517506, Chittoor Dist,

.o Respondents

Appearance:

For the Applicant Shri G.Ramachandra Rao, Advocate.

For the Respondent : Shri N.R.Devaraj, Standirng Counsel
for Railways.

CORAM:

THE HOMQURABLE SHRI B,N.JAYASIMHA, VICE-CHAIRMAN,
THE.'HONOURABLE SHRI D.SURYA' RAO, MEMBER(JUDICIAL).

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE SHRI B.N.JAYASIMHA,

VICE-CHAIRMAN.)

1. The applicant herein is a Casual Labour Khalasi. He
haé.filed this application challenging the orders passed by
the 3rd respondent in Memo No.CRS/E.150/CN/4, dt.10-€-1989
removing the applicant from service and the orders passed

b= the 2nd respondent in Memc Wo,CRS/E.150/CN/4, dt.10-8-1989
c@nfirming;ﬁhe same,

ee/es

| é%ﬁ
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2, The anplicant states thét he was 1nitia11? engaged as
Casual Labour Khalasi on 10-12-'82 _under the Assistant
Electrical Engineer, Carriage Repair Shop, South Central
Rallway, Tifupati. He was promoted to the semi-skilled
category of Lineman in. the month of January 1986.
AREX BURERXPrerrbDE PrOROL e WEX XXX XXX XX XXX XXX shedddedk
LELBPRIRKOIXXKXXXXXXXX, He was engaged as Casuval Labour
Khalasi on 10-12-'82 by the Assistant Electrical Engineer,

Carriage Repair Shop, South Central Railway, Tirupati, on

" the basis of the application given by him on x x x x x -

I

never
In the sald application for appointment it was/stated that

he had earlier worked sue
Nay<inspectortEpecialx orksh xArkoman X Boutheox Badkhag x
txﬁﬂwxxxxxxxxx in Railways . He was working continuously
and without any break in service; He was given a temporary
status on completion of one year of service and he was also

given monthly scale- of pay we.e.f. 1.1.1984.

3. By an oraer No.CRS/E.150/CON/4, dated 12.9.1987 the
3rd respondent kept the applicant under suspension pending
enqﬁiry wee.f, 14,9.1987 and also issued a charge-sheet’
No.CRS/E.150/CON/4, dated 12,9.1987 under Rule 9 of Railway
Servants (Discipline & Appeal) Rules, 1968, It was alleged
that the applicant had secured employment as ELR Khalasi
under the control of the Assistant Elec¢trical Engineer,
Cérriage Repair Shop, South Central Railway, Tirupati, by
fradulent means by producing bogus Casual Labgu} service
particulars, In the statement of imputations of misconduct
given as Annexure-II to the charge memo, 1t ‘was stated that
on verification 1£ has come to light that the é:plicant hzd
secured employment as ELR Khalas! in the Electrical Department
by producing falselinformation about his_previous service

purported to have rendered atﬁﬁﬁiﬁ?éﬁ?ﬁ vide CLS card and

. .““'g .

o,a/-- l




that Shri S,.,Sanjiva Rao, Inspector of Works(Doubling), Guntakal,
had stated that the said card is a bogus one and the

signature appeared inthe said card is not genuine. The
applicant submitﬁed his explanation to the same on 23-9-1987
denying the charge levelled against him. The applicant

also requested the 3rd respondent to furnish him with the
coples of the complaint or report and also coples of documents
referred to in Annexures III and IV to the charge sheet, but
they were not furniéhed to the applicant and his request was
negatived by the 3rd fespondent on 1-10-1987, However, the
applicant was permitted to peruse some of the said documents/
records and he again submitted his explanation on 19-10-1987

denying the charge.

4, One T.Réma Krishna Rao was appointed as Enquiry Officer
and he conducted tﬁe enguiry on 12.5-1988 and 12-8-1988,
The Enquiry Officer recorded the statements of one K.V.Sastry,
formerly Vigilance Inspector, South Central Railway, Secunde-
rabad, who had investigated the case earlier and also that of
shri S.Sanjeeva Rao, Chief Inspect of Works, SCR, Guntakal,

as witnesses on behalf of the Department. The applicant's
statement was also recorded in defence and one document filed

by the applicant was marked as Ex.D-1,

5. The order of suspension was revoked on 12-8-1988 and the
applicant was allowed to perform his duties till the impugned
order of removal was passed. The applicant conteﬁds that

without considering the defence: brief and evidence on record,.

the requndent No.3 passed the orders removing him from

service. He was also furnished with a copy of the enquiry proceed
ings and the report of the Enquiry Officer. The Enquiry Officer

held that except the charge that the Casual Labour card is

o/ e



a bogus one, other charges were not established in the
enquiry. There wés no direct evidence produced during the
enquiry’ﬁn-the point whether the applicant was given employ-
ment only on the basis of and on the strength of the Casual
Labour Card produced by him. The Enquiry Officer also held
that there i1s'no evidence on record whether documentary or
oral that existence of a casual labour card with past service
was a must for recruitment of Khalasis and the probability
of‘the charged empioyee himself producing a card for securing
the employment in the circumstances of the case does not

gain credence. However, the 3rd respondent disagreed with
the fihdings of the Enquiry Officer and held that the
applicant is guilty of the charge levelled against him,
NoAnotice wés issued to the applicant when respondent No.3

differed with the findings of the Enquiry Officer..

6. aAggrieved by the order of removal dated 10-6-1989 passed

- by the 3rd respondent, the applicant filed'an appeal under
Rule 22 of the Railway Servants (Discipline & Appeal) Rules,
1968 before the 2nd respondent. The 2nd respondent by his
order datéd 10-8-1969 commﬁnicated through proceedings No.CRS/
E.150/CN/4, dated 18-8-1989 by the 3rd respondent, rejected
the appeal filed bylthe applicant. Hence the applicant has
filed this application. | |

7. In the counter filed on behalf of the respondents, it
is stated that the relevant documents were furnished to the
applicant and he was also permitted to peruse the documents
sought for by him and was permitted to take extract of the
documents for his defernce, Therefore, the contenticn of the
applicant that reasonable oppcrrunity was not given is not
correcf. The applicant has admitted this in his answer to

question No.2 of the DAR proceedings,

oc/oo
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8, As per the instroetions in vogue the recruitment of
casual labourer has to be resorted to only from among the
casual labourers who were retrenched in other units and no
fresh faces are to be engaged, It is very clear that
submission of olé casual labour card was a pre-requisite
qualificaticn .for engagement as a casual labour as per rules,
Thoﬁgh during the enqﬁiry the Enquiry Officer held that it
coulé not be established that bogus casual labour card was
produced by applicant himself or not, the beneficlary on
production of such bogus card being the applicant himself,

the possibility of applicant's active participation in

fabrication of bogus casual labour card cannot be ruled out.

For these reasons the respondents resist the application.

9, We have heard shri G.Ramachandra Rao, learned Counsel
for the applicant and Shri N.R.Devaraj, learned,sténding-

Counsel for the Rallways.

10. Shri G,Ramachandra Rao States that the facts of this
case are similar to those in 0.A.736 of 1989, in which this
Tribunal in its order dated 17-4-1990‘59t aside the order

of the disciplinary authority. shri Ramachandra Rao states
that in 0,A.736 of 1989 the applicant was a Casual Labour
Khalasi and—was recruited by the same Assistant Electrical
Engineer, Carriage Repair Shop, South Centrél,Railway, Tirupati,
and in that case also a similar enquiry was held and the
enquiry officer had submitted a similar report.: The applicant
in this case was recruited under similar circumsﬁances and

the charge memo issued to him is exactly the same. The
reasons given by us in 0,A,736 of 1989 for setting aside the
order acrly in this O.,A, with equal force. On a perusal =<
the records, we find that our decision in O,A_.736 of 1%e¢

applies to this case,
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11, In the tircumstances, we allow the application and

set aside thé order 6f the disciplinary authority 4dt.10th
June 1989 bearing Memo No.CRS/E.150/CN/4, as confirmed by
the appellate authority vide his order dated 10-8-1989
bearing'NO.CRS/E.ISO)CN/4, communicated on 184821989, There

will be no order as to costs}

(Dictated in Open Court),

@n) a»h¢.M/J~( - CZE%*(QV—hjh&;
(B.N,JAYASIMHA) {D.SURYA RAO) :
VICE-CHAIRMAN . MEMBER (JUDICIAL)

¥

Date: 19th June 1990

g di N/
Deputy Registrar(y)

nsr
To:

1. The Genaral Manager,(Union of India) south central railuay

; Sec! bado
2. The Deputy Chief Elactrical Enginesr,(P&P), scuth central
railvay, Sec’bad,

3. The Divisional Electrical Englneer(cgnstructlnn), carrlage
rapair shop, south cantral railway, Tirupati-517 506,
Chittoor dist.

4, One copy to Mr.G.Ramachandra ﬁ%u,Advocata, 3-4—498,
- Barkatpura chaman, Hyderabad.

'5e One copy te Mr.N.R.Davaraj, SC for Railways,CAT,Hyderabad,

6. One spare copy.
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2, The anplicant stetes that he was initially engaged a

o -

Casuval Labour Khalasi on 10;12-'82'uunder.the Assistant
Electrical Engineer, Carriage Repair Shop, South Central
Railway, Tirupati{. He was promoted to the semi-ckilled
category of Lineman in. the month of January 1986,
AR BUEE EOEPOlPOPORTR BB BEX XXX X KX KK XXX XX RR MG Ha Db dback
naxngnthxuuxkxxxgxxxxx. He was engaged as Casual Labour
Khalas! on Id-IZ-'BZ by the Assistant Electrical Englneef.
Carriage Repair Shop, South_Central Railway, Tirupati, on
the basis of the aﬁplication given by him on x x x x x « -
In the said application for appointment it wéﬁzgg;ted that
he had earlier worked = :
hsyolaspentonodipeotalx roroe)yoboonan; x Sonthenn: Baddurag x

Trowoexxxxxxxx in Rallways . He was working continuously

and withoﬁt any break in service. He was given a temporary
status on completion of one year of service and he was also

given'monthly scale- of péy wee.f, 1.1,1984,

3. 'By an oréer No.CRS/E.150/CON/4, dated 12.9.1987 the
3rd respondent kept the applicant-upéer suspension pending
enqﬁiry w.e.f, 14,9.1987 and also issued a chargeé-sheet
No.CRS/E.150/CON/4, dated 12,9.1987 under Rule 9 of Railway
Servants (Discipline & Appeal) Rules, 1968. It was alleged
that the applicant had secured@ employment as ELR Khalasi
under the control of the Assistant Electrical Engineér.
Carriage Repair Shop, South Central Railway, Tirupati, by
fradulent means by producing bogus Casual Lapqui service
particulars, In the statement of imputaticns of misconduct
given as Annexure-II to the charge memo, it was stated that
on verification it has come to light that the 2=rlicant had
secured employment as ELR Khalasi in the Elgctrhzal Pepartment
by producing false information about his previous service

purported to have rendered atGﬁnxakalyr vide CL%5 card and

QNI | ' | | VAR



IN THE CENTRAL ADMINISTRATIVE TRIBINAL 1 HYDERABAD BERCH
AT : HYDE&RBAD

0.A.No. 871 of 1989 Date of Orderq9-6-1990
Between:
: A.S.Jayaraman Applicant
é and
| 1. Union of India representfd By~
; the General Manager, South Central
Railway, Secunderabad,
‘ : 2. Deputy Chief Electrical Engineer
: {(P&P), South Central Railway,
Secunderabad.
3. Divisional Electrical Englneer
(Construction), Carriage Repair
5 _ Shop, South Central Railway,
& ' Tirupati-517506, Chittoor Dist.
: .o Respondents

Appearance:
Fofofhe Abplicant : shri ¢.Ramachandra Rao, Advocate.

shri N.R.Devaraj, Standing Counsel
for Railways,

For the Respondent

CORAM:

THE HONOURABLE SHRI B.N.JAYASIMHA, VICE-CHAIRMAN.
~THE HONOURABLE SHRI D.SURYA RAO, MEMBER (JUDICIAL) .

{ . - . .

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE SHRI B.N.JAYASIMHA,
VICE=-CHAIRMAN.,)

1. The applicant herein is a Casual Labour Kﬁalasi. He

has filed this application challenging the ordefs passed by
the 3rd respondent in Femo No.CRS/E.150/CN/4, 6t.10-€-1989
removing the applicant from service and the orders passed

v+ the 2nd respondent in Memc ¥o.CRS/E.150/CN/¢, 4t.10-8-1989

confirming the same.

_ (%\)(J
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8 bogus one, other charges were not established in she |

enquiry., There wés no direct evidence produced during‘the
enquiry 6n the point whether the applicant was given employ-
ment only on the basis of and on the strength of the Casual
Labour Card produced by him. The Enquiry Officer also held
that there is:'no evidence on recobd whether documentary or
oral that'existence of a casual labour card with past service
‘was a must for recruitment of Xhalasis and the probabi;ity

of the charged'empioyee himself prﬁducing a card for securing
the employment {n the ciréumstances of the case does not -
gain credence. However, the 3rd respondent disagreed with
the findings of the Enquiry Officer and held that the
applicant is guilty of the charge levelled against him,

No notice wés issued to the applicant when respondent No.3

differed with the findings of the Enquiry Officer.,

6. Aggrieved by the order of removal dated 10-€.1989 passed
by the 3rd réspopdent, the applicant filed an appeal under
Rule 22 of the Rallway Servants (Discipline & Appeal) Rules,
1968 before the 2nd respondent. The 2nd respondent by his
ofder dated‘IO-S-IQéQ communicated through proceedings No.CRS/
E.150/CN/4, dated 18-8-1989 by the 3rd respondent, rejected
the appeal filed by the applicant. Hence the applicant has
filed this application. |

7. In the counter filed on behalf of the reépondents. it
is stated that the relevant documents were furﬁished to the
applicant and he was also permitted to peru#e the documents
sought for by him ané was permitted to take extract of the
documents for his defence, Therefore, the contenticn of the
applicant that reasonable oppecruamity was not given is not
correct, The applicant has admitted this in his answer to

question No.2 of the DAR proceedings,

oo/o.
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; that Shri S.Sanjiva Rao, Inspectof of Works(Doubling), Guntakal, :
had stated that the said'cgrd is a bogus one and the

signature appeared inthersai§ card is not genuine. The

applicant submitﬁéd his explanation to the same on 23-9-1987

denying the charge levelled against him. The applicant

also requested"the 3rd respondent to furnish him with the

coples of the complaint or report and also coples of documents
referred to in Anneiures III and IV to the charge sheet, but
they were not furniéhed to the applicant and his request was
negatived by the 3rd ;eSpondent on 1-10-1987, However, the
applicant was permitted'to peruse some of the said documents/
records and he again submitted his explanation on 19-10-1987

denying the charge.

4. ‘One_T.RAma Krishna Rao was appointed as Enquiry Officer

!- and he conducted the enquiry on 12-5-1988 and 12-8-1988,

I The Enquiry Officer recorded the statements of one K.V.Sastry,
formerly Vigilance Inspector, South Central Railway, Secunde-
rabad, who had investigated the case earlier and also that of
Shri S.Sanjeeva Réo,_Chief Inspect of Works, SCR, Guntakal,
as witnesses on behalf of the Department. The applicant's
statement was also recorded in defence and one document filed

by the applicant was marked as Ex.D«l,

5. The order of suspension was revoked on 12-8-1988 and the

. applicant was allowed to perform his duties till the 1mpugned
order of removal was passed. The applicant contéSds that
without considering the defence:. brief and evidence on record,.
the respondent No.3 ééssed‘the orders removing him from
seryice. He.was also furnished with a copy of the enquiry proce
ings and the ;epért of the Enquiry Officer. The Enquiry Officer

held that except the charge that the Casual Labour card 1is

ee/en




/o

: 6 :
11. In the tircumstances, we allow the application and
set aside the order of the disciplinary authority dt.10th
June 1989 bearing Memo No.CRS/E.150/CN/4, as confirmed by
the appellate authority vide his order dated 10-8-1989

bearing No.CRS/E.lSO)CN/#, communicated on 18-8-1989, There

will be no order as to costs.

) S mmmn'rosemuecom -

Central Ad i:t d.tlve Tribunad
Hyd—-;u.ai.;d: BenCh.

Hyderabad,
‘u" 1 L - -
nsr
To:
1. Tha General Manager,(Union of India) south central railuay
. Sec’ bad.

2. The Deputy Chief'Ei-ctrical Engineer, (P&P), south central .
railvay, Sec’'bad,

3. Thae Divisional Elactrical Engineer(construction), carriags
rapair shop, south cantral railuay, Tirupat1-517 506,
Chittoor dist.

4. Dne copy to Mr.G,Ramachandra ﬁ%u.ﬂduocata, 3-4-498,

Barkatpura chaman, Hyderabad.
Lg>/32: copy to Mr.N.,R.Devaraj, SC for Railways,CAT,Hyderabad.
< One spare copy.
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8., As per the instrictions in vooue the recruitment of

casual labourer ha: to be resorted to only from among the

casual labourers who were retrenched in other units and no

fresh faces are to be engaged. It is very clear that
submission of o0lé casual labour card was a pré-requisite
qualification:for éngagement as a casual labour as per rules.,
Though during the enquiry the Enquiry Officer held that it
could not be established that bogus casuval labour card was
produced by applicant himself or not, the benefictiary on
pfoduction of such bogus card being the applicant himself,
ghe possibility of‘épplicant's actiie participation in
fabricatiqn of bogus casual labour card canhot be ruled out.

For these reasons the respondents resist the application.

9. We have heard Shri G.Ramachandra Rao, learned Counsel
for the applicant and Shri N.R.Devaraj, learned sténding-'

Counsel for the Railways.

10. Shri G,Ramachandra Rao States that the facts of this
case are similar to those in 0,A.736 of 1989, in which this
Tribunal in its order dated 17-4-‘1990'set aside the order
of the disciplinary authority. shri Ramachandra Rao states
that in O.A.736 of 1989 the applicant was a Casual Labour

Khalasi and was recruited by thg same Assistan£ Electrical

Engineer, Carriage Repair Shop, South Central Railway, Tirupati,

and in that case also a similar enquiry was he1§ and the
enquiry officer had submitted a similar report.; The applicant
in this case was recruited under similar circumstances ans'
the charge memo issued to him is exactly the same. The
reasons given by us in 0,A,736 of 1989 for setting aside the
orde: arvly in this 0.A. with eq=al force. On a perusal =%

the records, we find that our decision in O,A,736 of 158%

applies to this case.

eeun



