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I THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERAEAD BENCH?* o
S ' AT HYDERABAD.
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BT APPLICATION . No. & L of 198-7

granted for filing Counter, .
=t the request of Standing
/ Counsel/Respondents, There-.
after post the case for final ~
hearing accomding to its turn R
in usual course.
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

. |
L. 0.4,/ Bza, W0._ Db Y 1989
. - - ;
Y- W vk Poac. : ' Applicant(s)
Versus |
&Y, SQ%!&’mg@ % plars : Reépondent(s)
Date ; Office B}#Ste ’ Orders
3 ! 3-11- 89
! i
E-U- S Nt‘\ﬁ‘ce TE8ued 17- .
' W Mol Font ollowg vl
I F\t.spom&enh Adwd o 1
A!J ‘ | JW‘““% Q\XT f‘& Codes .
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i
BEFORE THE REGISTRAR: Counsel of both sides absent, Time extended till
ist times 01=12-1989% 08=12=1989 for Counter, . i/
j For ’Counters ' " , -
: REGI AR,

| ‘ 5
2nd times 08-12-1989: Cﬁunsd ' of both sides absent, Time extended
. till 1‘3-12-1939 for Counter,

| REGISTRAR
3rd times 15-12=1989: Counsel of both sides absent, Counter not
' filed, :Post before Court foxﬁera._
: : N

zm/m

P.T :O.
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IN THE’CEN%RAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDERABAD,

0if: NDa868 of 1989 C " DATE OF DECISIUN:-191§11Q9Q- -
KRR

Betueen:=

H.Victor Pége

______ e . StIMEROT_FE9R L L - - - petitionar(s)

— o e = = - fhfiﬂG*RfmfcéaEdEa_Rﬁo_ - -Advocate for the

' J petitioner(s)
Versus _

‘General Manager, SCR, Sec' bad, & 2 others
__________ R T T R Respondent.
U, ﬂ__shri N.R. Qezafal:_og for Ele' Advocate far the

- : Respondent (s)

CCRAM:

THE HON'BLE MR, B.N.,JAYASIMHA, VICE-CHATIRMAN.
" THE HON'BLE MR, .D.SURYA RAO, MEMBER(JUDICIAL).

r

'\a1: Whether Reporters of losal papers may be -
. allowed to see ths Judgment 7 .
2. To be referred to :hs Reporter or not 7 w

3. Uhether their PDFUShlpS wish to s2e the fair copy of the 'F&’
- Judgment ¢

4, hather it needs to be circulated to
- other Benches of the Tribunals ¢

. 5. Remarks of \ice Chairman on o lumns

.1, 2, 4 (10 be submitted to Hon'ble —
Ulce Chairman uh re he is not on the
Bench) .

) , (B.N.J.) (DJS.R.)
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IN THE CENTRAL ADMINISTRATIVE TRIFUNAL ¢ HYDERABAD B
AT : HYU:RREAD

0.A.Ho,868 of 1989 - Daté of 0rder=?$l6-1990

Between:

H.Victor Page -.. ;pplicant
and

1. Union of India represented by _
the General Manager, South Central
Rallway, Secunderabad.

2. Deputy Chief Electrical Engineer /
(P&P), South Central Railway,
Secunderabad,

3. Divisional Electrical Engineer
(Construction), Carriage Repair
Shop, South Central Rallway,
Tirupati=-517506, Chittoor Dist,

.o Respondents

Appearance:
For the Applicant : shri G.Ramachandra Rao, Advocate,

For the Respondent : Shri N.R.Devaraj, Standing Counsel
for Railways,

CORAM:

THE HONQURABLE SHRI B,.N.JAYASIMHA, VICE-CHAIRMAN,
;THEHHQNOURABLE SHRI. D.SURYA RAO, MEMBER(JUDICIAL).

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE SHRI B.N.JAYASIMHA,
VICE-CHAIRMAN.,)

1. The applicant herein is a Casual Labour Khalasi. He

has filed this application chalienging the ordefs passed by
the 3rd respondent in Memo No.CRS/E.150/CN/4, dt.10-6-1989
removing the applicant from service and the orders passed

b the 2nd respondent in Memo Ko.CORS/E.150/CN/4, 8t.10-2-1989

confirmming the same,

s/ oo
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2. The applicant states that he was initially engaged as

‘Casual Labour Khalasi on 20-9-1982 .under the Assistant

Electrical Engineer, Carriage Repair Shop, South Central
Railway, Tirupati. He was promoted to the mmmi-skilled
category of Wireman in the month of December 1984.
andoaubeaoprent kg XERERERER XAE XK XXXKXXX XXX I Ehex kil deds
CABOTOIRRXOMX XXX KK XKXXXXX, He was engaged as Casual Labour
Khalasi on 26-9—1982 by the Assistant Flectrical Engineer,
Carriage Repalr Shop, South.Central Railway, Tirupati, on
the basis of the application given by him on X X X X . -
In the said application for appointment it wzgziiated that
he had earlier worked asx@asuakxhaRerrxuRexrxtiexPernexrents
RER XA SPER S X A S pur S a L MELRE Xy XAEX S any xRyt hernx Rad-1weps
RIANKKRHXKKAXKK in Railways . He was working continuously
and without any break in service. He was given arfemporary
status on completion of one year of service and he was also

given monthly scale- of pay w.e.f. 1.1.1984.

3. By an oréer No.CRS/E.150/CON/4, dated 12.§.1987 the
3rd respondent kept the applicant under suspension pending
enqﬁiry w.é.f; 14.é.1987 and alsc issued a charge-sheet
No,CRS/E.150/COR/4, dated 12,9.1987 under Rule 9 of Railway
Servants (Discipline & Appeal) Rules, 1968, It was aileged
that the applicant had secured employment as ELR Khalasi
under the control of the Assistant Electrical Engineer,
Carriage Repair Shop, South Central Rallway, Tirupati, by
fradulent means by producing bogus Casual Labqu} service
particulars. In the statement of imputations of misconduct
given as Annexure-II to the charge memo, it was stated that
on verification it has come to light that the applicant had
secured employment as ELR Khalasi in the Electrical Department
by producing false information about his previous service

purported to have rendered at Kalahasti vide ZLS cardNo.LTI/

cale.
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270 and that Sri E.Logendra Singh, Permanent Way Inspector,

had stated that the said@ card is a bogus one and the
signature appeared inthe said card is not genuine, The
applicant submitted his explanation to the same on 23-9-1987
denying the charge levelled against him, The applicant

also requested the 3rd respondent to furnish him with the
coples of the-complaint or report and also coples of documents
referred to in Annexures IIT and IV to the charge sheet, but
the§ were not furniéhed to the applicaﬁt and his request was
negatived by the 3rd respondent on 1-10-1987, However, the
applicant was permitted to peruse some of the said documents/
records and he again submitted his explanation on 19-10-1987

denying the charge.

4. One T.Rama Krishna Rao was appointed as Enquiry Officer
and he conaucted the enquiry on 12/5, 13/6, 26/7 and 27/7/88,
The Enquiry Officer recorded the statements of one K,V.Sastry,
formerly Vigilance Inspector, South Central Railway, Secunde-
rabad, who had investigated the case earlier and also that of
shri E.Logendra 3Singh, Permanent Way Inspector/Flains/Nandyal
as witnesses on behalf of the Department. The applicant;s
statement was also recorded in defence and one document filed

by the applicant was marked as Ex.,D-1.

5. The order of_suspension was revoked on 12-8-1988 and the
applicant was allowed to perform his duties till the impugned
order of removal was passed. The applicant contends that

without considering the defence brief and evidence on record,

the respondent No.3 passed the orders removing him from

service. He was also furnished with a copy of the enquiry proceed.

ings and the report of the Enquiry Officer. The Enquiry Officer

held that except the charge that the Casual Labour card is

co/un
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a bogﬁs one, other charges were not established in the
enquiry.‘ There wés no direct evidence produced during the
enquiry'on the point whether the applicant was given employ-
ment only on the basis of and on the strength of the Casual
Labour Card produced by him, The Enquiry Officer also held
that there 1s'no evidence on record whether documentary or
oral that existence of a casual labour card with past service
was a must for recruitment of Khalasis and the probability

of the charged empioyee himself producing a card for securing
the employment in the circumstances of the case does not

gain credence. However, the 3rd respondent disagreed with
the fiﬁdings of the Enquiry Officer and held that the
applicant is guilty of the charge levelled against him,
No‘notice was issued to the applicant when respondent No.3

differed with the findings of the Enquiry Officer,

6. Aggrieved by the order of removal dated 10-6-1989 passed
by the 3rd respondent, the applicant filed an appeal under
Rule 22 of the Railway Servants (Discipline & Appeal) Rules,
1968 before the 2nd respondent. The 2nd respondent by his
order dated 10-8-1959 communicated through proceedings No.CRS/
E.150/CN/4, dated 18-8-1989 by the 3rd respondent, rejected
the appeal filed by the applicant. Hence the applicant has
filed this application,

7. In the counter filed on behalf of the respondents, it
is stated that the relevant documents were furnished to the
applicant and he was also permitted to peruse the documents
sought for by him an¢ was permitted to take extract of the
documents for his defence. Therefore, the contention of the
applicant that reasonable opperTunity was not given is not

correcf. The applicant has aimitted this in his answer to

&éf question No.2 of the DAR proceedings,
J ,

ee/en
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8, As per the fnstructions in vogue the recruithent of
casaal labourer has to be resorted to only from among the
casual labourers.who were retrenched in other units and no
fresh faces are to be engaged., It is very clear that
submission .of oléd casﬁal labour card was a pre-requisite
qualification .for engagement as a casual labour as per rules,
Though during the enquiry the Enquiry Officer held that it
could not be established that bogus casual labour card was
produced by applicant himself or not, the beneficiary on
production of such bogus card being the applicant himseif,
the possibility of applicant's active participation in
fabrication of bogus casual labour card cannot be ruled out.

For these reasons the respondents resist the application.

9. We have heard Shri G.Ramachandra Rao, learned Counsel
for the applicant and Shri N.R.Devaraj, learned Sténding

Counsel for the Railways.

10, Shri G,Ramachandra ‘Rao States that the facts of this '

case are similar to those in 0,A.736 of 1989, in which this
Tribunal 1in its order dated 17-4-1990-set aside the order

of tﬁe'disciplinary authority. shri Ramachandra Rao states
that in O,A.736 of 1989 the applicant was a Casual Labour
Khalasi and was recruited by the same Assistant Electrical
Engineer, Carriage Repair Shop, South Central Railway, Tirupati,
and in that case also a similar enquiry was held and the
enquiry officer had submitted a similar report.: The applicant
in this case was recruited under similar ciréumstances aﬁﬁ

the charge memp.issued to him is exactly the same., The
reasons‘given byrﬁs in 0.A,736 of 1989 for setting aside the
order apply in this O,A. with equal force. On a perusal of
the records, we find that our decision in O,A.736 of 1989

aprliies to this case,
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2.
3.
4.

5.

PSR

6.

. Secunderebad.
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11. In the éircumstances, we allow the application and

set aside thé order 6f the disciplinary authority ét.10th
June 1989 bearing Memo No.CRS/E.150/CN/4, as confirmed by
the appellate authéfity vide his order dated 1078-1989
bearing No.CRS/E.150/CN/4, communicated on 18-8-1989. There

will be no order as to costs,

(Dictated in Open Court)

. f . - '_.
%NJ .M_J_ ) . . )
gy | CE)—_ . ‘?vm@
(B.N.JAYASIMHA) (D.SURYA RAOQ)
VICE-CHAIRMAN .. MEMBER (JUDICIAL)

F

Date: 19th June 1990
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The Gdneral Manager, South Central Railuay,Union of India,

Deputy Chief Ejectrical Enginaser (P&P), South Central Railuay,
Securd erabadl. . .
Divisional Electrical Engineer(Construction),Carriage Repair Shop
South Central Railway,Tirups ti-%17506, Chitteer Distt.

One copy te Mr.G.Ramalhandra Rae,Advocatse,3-4-498,BarkatpuraClam
Hyderabad=500027.

One opy to Mr.N.R.Devraj,SC Por Railways, CAT,Hydsrabad.

One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT “HYDERARBAD
| NS
 THE HON'BLE MR.3.H.3AYASIMHA ;y.C,

AND
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THE HON'BLE M 3.NARASIMAHAMURTHY:M(3J)

"THE HON'BLE (A)

ALASUBRAMANIAN:

onte <4 b (40
uao?é / JUDGMENT.

H .

A
P

CLAG/RALG/CA Na. ins

PN .

'-.'I;JA'ND.

-

AgmTtted—and Interim dirscrions fesueew—

Allowad.
Diswnissad for default,
-~ Dism{ssed as withdrauwn.
} .

Dismi}sed,

Disposkd of with direction,
M.A;orddred/Rejected.

No order ®Bs to codts.

Centra! Administrative Tribunal

DESPLTCH
IR

- o S

HYDORAR LD BENCHE

.




