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- Netification Nb.13018/11y87/LAIS(1) Gated 19=-12-1987 is'ﬁlﬁra'

vires, and a further direction to declarc letter No.88/E(GR)1,/10/8
ﬁatcd 4-1+198Y9 of the Joint Dircetor, Estt. {GR) Ministry of Railways
s uwnconstitutional, She also sceks a direcﬁion that she is entitlcq
tO appear ot subgeguent examinafions for the Ceontral Civil Services
without resigning her Appointmcnt in the Indian Railwqys Accountd
Service Group~i. By way of interim orcers she prays for 2 dircction
to Respondeunts to grant her leave to enable her to eéppecar for the
examination which is to commence on 3411-1989.

2. We have heard shri P.Sesha Rao, the learned counsel for the
applicant and shri P.Venkatarama reddy, SC for Railways, for the
respondent No.2 at the admission stage, '

3, The facts of the ® casc disclose that the applicant is
presently a probationer in the-Indféq Railways accounts Servicew

- Group-A undergoing training at the National &cademy of Direct Taxes
Nagpur, Maharashtra State, She istseeking an interim direction for
grant of leave to enable her to appear at the examiaa;ion, which
direction has chviously to be given to respondert Nb.ﬁ;

4. The question then arises for consideration is whether this

Tribunal has jugisdiction to eneertain this Application. kule, 6 e
Of the Central Administrative Tribunal (Procedure) Rules, 1988 w
5 ' .
reads as follows B . : o S : AN

"Rul§56= Place of filing applications

N

©  'An Application shall ordinarily be filed by
an applicant with the Registrar of the Bemclh within
whose jurisdiction '

(i) the applicant is posted for the time being, OR
(ii) the xaause of actiocn, wholly or in part, has
. arisen 3 . ‘

fiii)gk the respondent or any of the respondents

against whom relief ig sought , crdinarily
resides : . | , N

Provided that with the leave of the Chairman the
applicahion may be filed with the Registrar of the
principal Eench and Subject to the orders under SeCe2D
such application shall be heard and disposed of by
the Bench which has jurisdiction over the matter,

(2) Not withstanding anything contained in sub-
rule (1) persons who have ceased to be in service
by reason of retirement, dismisszl-or termination of
service may at his option file an application with
the Registrar of the Bemch within whose jurisdiction
such person is ordinarily residing at the t ime of
filing of the application,"



!

ﬂw

x

s
IN THE CENTRAL ADMINISTRATIVE TRIBUN&L HYDERABAD BENCH AT HYDERGAD
0 .,.NO.865/29 I " Dute of Order ¢ 1-11-1989.
Eétween
pullela kshalatha o ....Appllcant.mwﬁmﬁ’m
_ : o S - ot i

Ver.sus

1. the Unlon of Indla, re@pe. DY
whe Secretary, Win., of Personnel,
Dublie CGrievances & Pension,
Dept. of Personnel & Tralnlng,.
New-Delhi,

2, Government of India, X€p. by
its Secretary, Min., of Railways

. {(Railway. Board), New Delhi,

3, The Director, National hcgdemy

of Direct -Taxes, Nagpur. ‘ ’
4. The Union Public Service Commlselon, _ .
throuch 1ts Secretary, New~relhl. ....,Respondents.

Appegrance‘}3 . -

For the Appllcant P Mr.P.SESha(Réo, hdvocate ,
For -he Respondents 1,3&4 Mr.P.Rema Krishna Raju, SR.CGSC
Tor the ResPondent Nos2 Mr.P;Venketarama'Péddyﬂsc £or Rlys.
CORALM 3

The Hon ’ble Mr B N LJAYA SIMHA, VICE—CI—L;IMJH;N NA)
v . AR ' : S e
The Hon'ble Mr,D. Surya rao, Member (Jud1c1al)

(Judgment of the Bench delrvered by ttt Lon'blo ﬁrr B.N. Jaya Simha

Vice~Chairman (&)s

The appllcant herelh, quallfled htraelf and was selected
in the year 1987 to the Iﬁdlan Railway aAccounts Serv1ce-Group'A‘
she alleges in thls appllcatlon that she is entltledtto appear
again for any.other kRam Civil Services cxamlnatlon as per the
Civil Services Examlnatlons Rules, for other posts like IAS, IFS
etc, and petter. her prospects. It 1s stdtcd that by’ the Notification
dated 19-12«~ 1987 of the Ministry of Personnel, Publlc GE ievances
and Pensrons, provrso to Rule 4 of the civil Servrces Examinations
Rules Was amended. she is now denied the right 0o appear ‘at the
~nsguing Civil Serv1ces examination conducttd by the U.P.S. C. She
hos filed this Appllcatron sceking a declaratlon that the 2nd proviso
to Rulc 4 of the Civil Services Examlnatlons Rules publlshcd by
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fA“~ ~plicant 15 now postcd at Nagpur which f2lls under, the

:1“l°dlct10n of the Cgutlul Ldmipistrative Tribunal, New Bombay
rench, Her application hag, therefore, to be made before the New
Epabay Bemch of the Tribunal,’ The cause of action has also ariscn
,bunsuduent % to order of the Lepartment oF Personnel and of the
.-ilway Esard, both at New Delhi, and they are outside the. Jurls%
ciction of this Tribunal at Hyderabad. The case of the applicant
dc: 3 not, therefore, fall within sub-rule {1i) or sub-rule (2) of
Kol 6 of the Central Ldministrgtive Tribunal (Procedure} Fules,
1988, In the circumstances, the O,A. is dismissed. No gosts,:

SQ/-G VENKATA R#
Deputy Registc r {Judl).

//8eue Copy//
urt Officer.

. .- . Becretary, Ministry of personnc.., Publie Criecfances &
. :nsions, Depart of Personnel & Training, New-Delhi,

T~ Secretary, Government of . India, Ministry of Railways:
cilway Joard) New-Delhi,

3, 210 Director, {National Academy of Direct TaXes; Na?PUi-
4. Tue Secretary, Union Public Service 3 Commission, Wew=IDxlhi.
One GCooy to M,P.3esha Rao, advocate,

one Copy to Mi.P.kama Krishna Raju, :r.CGSC.. -~

one Copy to Mr.E.Venkatarams Reddy, T for Railways.

% Spare CopYe
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

04 No. Qe LS

— e

DATE OF DECISION _ / / ’iéﬂ?

S ) ' _Petiticner

B R e Advaoeate for the Petitioneris)

Varsus

i _ Respondent

. _Advocate for the Responaein(s)

“a. The Hor’ble Mr_ 3 .- ma&m'w o N,

The Hon’ble Mr.” ~>- g&ﬁ\?&Q&G - EY

I
2.
3.
4.

Whether Reporters of local papers may be allowed to see the Judgement?

To be referred to the Reporter or not? Ao
Whether their Lordships wish to see the fair 'copy of the Judgemeng? |

Whether it needs to be circulated to other Benches of the Tribunal? Kro

MGIPRRND ~12 CAT/R6—3-12.86-15000 .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A,.No,865/89 Date of the order: 1-11-1989

Between

Pullela Ashalatha «.» Applicant
Versus

1, The Union of India, rep. by
the Secretary, Min., of Personnel,
Public Grievances & Pension,
Dept, of Personnel & Training,
New Delhi .

2. Government of India, rep. by
its Secretary, Min. of Railways,
(Railway Board), New Delhi,

3. The Director, National Academy of
" - Direct Taxes, Nagpur,

4. The Union Public ServiceCommission

through its Secretary, New Delhi.
' . .+ Respondents

Appearance:
For the Applicént:ﬁ Mr,.P,Sesha Rao, Advocate
For the Respondents 1, 3&4 Mr,P.Ramakrishna Raju, Sr,CGSC

For the Respondent No,2 '~ Mr,P,Venkatarama Reddy, SC for Rlys,

CORAM:

The Hon'ble B,N,Jayasimha, Vice-Chairman (A)
and '

The Hon'ble D.Surya Rao, Member (Judicial).

(JUDGMENT OF THE BENCH DELIVERED BY THE HON'BLE
SRI B.N.JAYASIMHA, VICE-CHAIRMAN(A)), - '

The applicant herein, gualified herself and was
selected in the year 1987 to the Indian Railway Accounts

Service-Group 'A', She alleges in this application that
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she is entitled to apoear again for any other Civil Services
examination a5 per the Civil~58ruices Examinations Rules,
for other posts like IAS, IFS, etc. and better her prospects.
It is st;ted thpt by* the Notification dated 19-12-13987 of”
the Ministry of Personnel, Public Grievances and Pensions,
proviso to Rule 4 of the Ciuil,Seruicas Examinations Rules
was amended.. She is now denied the right to appear at the
ensuing—Civil Services examihation cﬁnductsd by the U.P.S.C,
She has filed this Application Seeking a declaration that’
the 2nd proviso to Rule 4 df'the Civil Services Examinations
Rules published by notification No.13018/11/87/-A15(1)

& dated 19-12-1987 is ultrg vires, and a further direction
to declare letter No.88/E(GR)1/10/8 dated 4-1-1289 of the
Joint 5irectur, Estt. (GR) Ministry of Héiluays, as un-
constitutional. She alsc seeks a direction that she is
entitled to appear at subsequent examinations for the Central
Civil Services without resigﬁing,her appointment in the
Indian Railuays Accounts Service Group=A, By wgy of interim
orders‘she prays for a direction to Réspnndents to grant

M- her leave to enmable her to appear for the examinatians thch

i;§0 commence Dn.3-1i-1989;'

2. UWe havse heard Shri P.Sesha Rad, ths learned counsel for
1 the applicant and Shri.P.Venkatrama Ready, SC for Railuays,

for the Respondent No. 2, at the admission stage.

3. The facts of the case disclose that the applicant is

presently a probationer in the Indian Railuways Accounts
undergoing training at the .
Service-GrDupnﬂzNaticnal_Academy of Direct Taxes, Nagpur,
Maharashtra State., She is sseking an interim directioen
grant of
for/leave to enable her to appear at the examination, which

direction has obviously to be given to Respondent No.3

4, The question then arises for consideration is whether
this Tribunal has jurisdication to entertain this Application.
Rule, 6 of the Central Administrative Tribunal (Procedkure)

contd,. 3
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Rules, 1988 reads as follows:
"Aule-6: Place of Piling application:

An application shall ordinarily be Piled by
an applicant with the Registrar of the Bench within
whose jurisdiction: ’

(i) the applicant is posted for the time being,
Tar .

(ii) the cause of action, wholly or in part, has
arisen;

{iii)the respondent or any of the respondents
against whom relief .is sought, ordinagrily
resides:

. Provided that with the leave of the Chairman.
the application may be filed with the Registrar of
the Principal Bench and subject te the orders under
Sec. 25 such application shall be heard and disposed
of by the Bench uhich has jurisdiction over thgmatter.

{2) Notuwithstanding anything contained in sub-
rule (1) persons who have ceased to be in service
by reason of retirment, dismissal or termination of
service may at his option file an application with
the Registrar of the Bench within whose jurisdiction

such person is ordinarily residing at the time of.
filing of the application®. o o

The applicant ié now posted at Nagpur which %alls under the
jurisdiction of the Central Administrative Tribunal, New
Bombay Bench. Her application has,_therefare, to be méde
before the New Bombay Bench of the/Tribunal. The cguse
of action has also arigen consequent to order of the Depart-
ment of Personnsl and of the Railuay Board, both at New Delhi,
and they are outside the jurisdiction of this TriBunal at
Hyderzbad. The case of the applicént dbes not, therefore fall
uithin.sub-rule (1) or sub=rule (2) of Rule é of the Caentral
Administrative Tribunal (Procedure) Rules, 1988. In the cir-
cumstances, the O0,A, is dismissed, No costs.
%ﬁJj ‘Qmiw{ | ' CE}"lCP—'P\G_zid'
(B NoJAYASIMHA) (D.SURYA RAD)
VICE=-CHA IRMAN ‘ MEMBER (J)

. Dated: 1st November, 1989, ‘
Dicated in open Court. \L//Z/’”'
VCR/ &Q“ﬁ‘; : ”L:‘D’\'MC/‘
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ilctification No,13018/11/87/-AIS(1) dated 19-12-1987 is ultra
vires, and a further direction to declare letter No,88/E(GR)1/10/8
coted 4-1-1989 of the Joint Dircctor, Estt, (GR) Ministry of Rail#ays
as unconstitutional, She also secks a direction that she is entitlced
to appear at subsequent examihations for the Central Civil Services
without resigning her appointment in the Indian Rellways Acéounté
Service Group~-i. By way of interim orders she prays for a2 dircction
to Respondents to grant her leave to enabl; her to appear for the

exXamination which 15 Lo commence on 3-11-1989,
!

2e We have heard shri P.Sesha Rao,‘the learned counsel for the
applicant and shri P.Venkatarama reddy, SC for Railways, for the |
respondent No.2 at the admission stage, :

3. The facts of the ‘B casc dlsclose that the appllﬂant is

- presently a probationer in the Indian Railways nccounts Servicew
Group-A undergoing training at the National" LHcademy of Dircct Taxes
Nagpur, Maharashtra State., She is seeklng an interim direction for
. grant of leave to enable her to appear at the examination, Wthh

direction has ohviously to be given to respondent No,3,.

4, The question then arises for consideration is whether this
Tribunal has jurisdiction to entertain this Application;'Rule, 6
of the Central wCministrative Tribunal (Procedure). Rulcs, 1988
reads as follows & '
“Rulo-6 Place of filing applications

. an Appllcatlon shall ordinarily be filed by
an appllcant with the Registrar of .the Bemcb within
whose Jurlsdlctlon :

(1) the applicant is posted for the time being, OR
(ii) the waause of action, wholly or in part, has
arisen s’
{iii)gk the respondent or any of the respondents
against whom rellef is sought , ordinarily
‘resides @

provided that with'the leave of the Chairman the
application may be filed with the Registrar of the
principal Bench and Subject to the orders under Sec.25
such application shall be heard and disposéed of by
the Bench which has jurisdiction over the matter,
(2) Not withstanding anything contained in sub-
rule (1) persons who have ceaséd to be in service
by reason of retirement, dismiss,l or termination of
service may at his option file an application with
the kegistrar of the Bemch within whose jurisdiction
s:.ch person is ordinarily residing at the t ime of
filing of the application,"

— ———— e . . - -
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERLBAD BENCH AT HEDEnLt“;

0.7..17C.865/ 3 ' . Dete of Order 3 1-11-1989.

Betweon

pullela Ashalatha ' v vsApplicant o
Versus

1. The Union of India, X¢Bpe OV
fhe secretary., ®in., of Fersonnel,
Public Grievances & Pensmon, {
Dept of Personnel & Training,
New=-Delhi.
2, Government of Indis, rep. by
its Secretary, Min. of RahIWajs
(Failway Board), New Lelhi. ,
3, The Director, Natlonal hC dtmy
of Direct Téxes, Nagpur.
4, The Union Public Service Comm1551on, _
f through its Secretary, New~Delhi. . .oeesRespondentse

Appearance

For :he Applicant @ - Mr.P.Sesha Rao, hdvocate

For -he Respondents 1,3&4 Mr.P.Rama Krishna Raju, SR.CGSC
For the Respondent NO .2 Mr, P.Venkatarama reddy SC for Flys,
CORAM 3

- fhe Hon'ble Mr,B.N.JAYA SIMHA, VICE-CHALRMAN (&)
AND
The Hon 'ble Mr.D,Surya Kao, Member (Judlclal)

(Judgment -0of the Bench delivered by the Hon'ble Sri.é.N.Jaya Simha
Vice=Chairman (A). ’

The applicant. hereih, qualified herscelf and was selected
in the year 1987 to the Indian rRailway Accounts service-Group'h'.
she alleges in this application that she is entitled to appear
again for any other KRaX Civil Services examination as per the
Civil Services Examinations rules, for other posts like IAS, IFS
etc., and better her prospacts. Tt is stated that by the Notification
dated 19-12-1987 of the Ministry of Personnel, Public Grlevan0es
and pensions, proviso to Rule 4 of . the Civil Services Examlnatlons
Rules was amended. she is now deniecd the right to appear at the
onsuing:Civil Services examination conducted by the U.P+S.Ce 3hC
has filed this Application sceking a declaration that the 2nd proviso
to Rule 4 of the ClVll Scrvices Examlnatlons Ruliég publishcd by
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JHEJapplicaht is now posted at Nagpur whieh falls uncer the
ju:isdiction of the Centrel Ldministrative Tribunzl, New Eombéy
Rench, Her application has, therefore, to be made before the New
Bpmbay Bemch of the Tribunal, The cause of action has alsoc arisen
conscguent ® to order of the Lepartment of Personnel and of the
Lkailway Eoard, both at New Delhi, and they are outside the jurisk
Giction of this Tribunai at Hyderabad, The case€ of the applicant
doc 5 not, therefore, £all within sub-rule (1) or sub—fule (2) . of
kul: 6 of the Central Admiﬁistrgtive Tribunéi (Proceduyeﬁ'ﬁules,
1988, In the circumstances, the O.A. is dismisseds No COstS.

. ’ ‘ SA/-C JVENKATA RAQ
Deputy Registrar (Judl).

//Beve Copy// a <££}IS§U‘§Z-: f &;ﬁﬁf»

Court Qfficer. ——

-

. Secrstary, Ministry of personne.., Public Griefances &
znsions, Depart of Personnel & Trazining, New-Delhi.

=1

» The Secretary, Government of India, Ministry of Railways,
_ilway Joard) New-Lelhi, :

3. Tiwe Director, (National ACademy of Mrect Taxes; N.gpur.

4, The Sécretary, Union Public Service # Commission, New-Dclhie
5, Cne Cooy té Mi,P. Sesha Rao, sdvecate, |
6. One Coby to i.P.Lama Krishna naju, &r.CGSC.

7, One Copy tu Mr,F.Venkatarama reddy, 42 for Railways.

8, One Spare CopYe.
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IN "SE CENTRAL ADMINISTFATIVE TRIBUNAL

HYDERABAD BENCH

HONBLE fR.B.N,JAYASIMHA :V,C.

AND
HON®BLE MR.D.SURYARAO: MEMBER(J)
_aA DD
HON' BLA MR .D. K CHAEKRAVORTYX: M(AD,)
AND
HON'BLE MR.SNHARASIMHATWRTHY:M(3J)
DATED = |~ |}~ gﬁi -
GREER/JUDGMENT
T.ALND, / (W.P,No. o/

0. ol G 6589

Aliewad- re
Dismissed"/j

Disposod—of

Bedervdh

No ordenxr as to costs.

PSR




