
H 

S 
CE?ffRAII ZD:O 	 vLRJTflTJNAL 
HYt)IflAfl;) Rt.JCH:,t: HtFI''.R2\j3pD. 

o; I1Oe 	840/89 
	

Deta of Dec:s..ion: 	2-?' .8.92 
Tt,tTo. 

Rao 
	 Petitior 

Advocate fo:: 
the Pitio:jco1 

Versus 

Secrey,Deptt.of Electronics 	- 

Ad:ocata :O• 
the Pp5:3 

CO? M 

THE HOH!::T 	T. CHANDRASEXHARA REDDY, MEMBER (JUDL.) 

THE HUH 3L1J IT: 

iWhether Rc:or-:ers of lc:ai Papa-s fla: 
be allcvod to coe ---.-t  JucCfl3flb ? 

2 To be referre to the Reoc':ters or not 1 

whether their -or(f:hips w h to see the fair ( 
copy of the JuAgmen ? 

Whether it needs to he circulated 
to other Benches of the Tribunal I 

5 Remarks of Vice Ghal±rnan on Colurins 
1,2,4(To be submitted to Hcntble  
Vice-Chairman where he is hot on the 
Bench,) 	 . 

tr 

4 

 

4. - 	- 

 



9 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH 

AT HYDERABAD 

ORIGINAL APPLICATION No.840/89 

	

DATE OF JUDGEMENT: 	 AUGUST 1992 

BETWEEN 

Sri K. Jagan Nohan Rao 	 .. Applicant 

AND 

Secretary, 	 - 
Dept. of Electronics 
Lok Nayak Ehawan, 3rd Fir, 
Khan Mar]cet,New Delhi-110003 

	

Ctwvt-7 	
_44C.,a 

Addl.Secretary tojylanng.Ccrnmission 
and Director General, 
National Inforrnatics Centre 
New Delhi 	 - 

Secretary 
Mm. of Personnel, Pub.Grievances, 
and Pensions 
Deptt of Pension and Pensioners Welfare 	- 
New Delhi 	 .. Respondents 

Counsel for the Appiicant : Sri J.\Qakshmane Ráo 

Counsel for the Respondents:Sri NR Devraj,I$.CGSC 

CORAI4: 

HON'BLE SHRI T. CHANDRASEKHARA REEDY, MEMBER (JUDL.) 

.2. 



S 

JUDGEMENT OF THE SINGLE MEMBER BENCH: DELIVERED BY 

HON'SLE SHRI T. CHANDRASEKHARA REDDY, NEMEMBEP (cIUDL.) 

This is an application filed under Sectftn 19 

of the Administrative Tribunals Act for a direction 

to the respondents- 

i) 	to ref ix his pay in the pay 	ieof Rs.3700-5000/- 

as Manager(Admn) redesignted as Deputy Secretary 

of NatiOnal Informatics Centre, retrospectively 

w.e.f. 18.5.1983; 

to pay additionally ten percent of the presumptive 

pay ,of the additionaL post of Joint Director(Cost 

Accounts) from 18.5.83 to 30.11.88 

to revise all his retirement benefits and pension 

payment order with all consequential benefits,and 

to pass such other orders that. are deemed. fit and proper 

in the circumstances of. the case. 

The facts giving rise to this OA in brief, are 

as follows: 

2. 	The applicant, while he was working as adhoc 

Joint Director(CostcDAccounts), was asked to hold 

additional charge asManager(Administretion) in National 

Informatics Centre w.e.fc18.5.83. The applicant retired 

from service on 30.11.88. 	The applicant had worked 

jointly in two posts i.e. Joint Director (Cost LID 
Accounts) and Mansger(Admn) in NIC, Department of 

Electronics from 18.5.83 to 30.1.1.88, which as already 

pointed out; is the retirement date of the applicant. 

According tc the applicant, he was denied pay fixation for 

holding the post of Maneger(Admn) right from 18.5.83 

to 30.11.88,which post carried higher scale of pay than 

that ofJoint Directcr(Cost LDAccounts). According to 

the applicant as per FR 49, he is entitled for pay f 

Y 
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fixation for holding the post of Manager(Admn) 
	

right 

from .18.5.83 to 30.11.88, asell as allowances for 

combination of appointmentS of the said two posts. 

After the applicant retired on 30.11.88, the pension 
were 

and retirement benefitsng fixed.in  the scale of pay 

of the applican€ which he was drawing 	as Joint 

Director(Cost jJ Accounts) of Department of Electronics 

totally ignoring the applicant's services as Manager(Admn) 

(redesignated. as Deputy. Secretary) from 18.5.83 to 30.11.88. 

So, the applicant aftef retirement submitted a represen-

tation dated 12.4.89 to the Secretary, Govt. of India, 

Department of Electronics, requesting to re-fix his pay 

in accordnce with the rules. As the representation 

of the applicant was kept pending by the Secretary of 

Department of Electronics, the present OA is filed by 

the applicant for the relief as already indicated above. 

.3 	Coiinter is filed by the respondents opposing this OA, 

ohihe following grounds. 

According to the respondents, the applicant was never 

appointed and kept in full additional charge of the 

Manager(Admn), National Inforniatics Centre. 	So, according 

to the respondents, the applicant is not entitled for 

fixation of his pay in the post of Manager(Admn) for 

want of appointment order by the. Competent authority 

placing the applicant in full additional charge of 

Manager(Administration), NIC. 

Secondly, the applicant 	never full work as 
A. 

Joint Director (Coat Accounts) and so he was asked to 

look after the work of Nanáger(Admn), NIC, in which post 

also there was ,wtmuch work to look after as NIC was 

at its 'nitial stage.In the year 1983, when the applicant 



was asked to lock after the post of Manager(Admn) 

the applicant had not discharged any additional 

duties worth 	name 	in the post of Manager(Admn) 
- applicant is 

and sofeL%tnot entitled to any allowances as 

claimed by bin. 

6. 	The fact that the applicant was working as 

Joint Director(Cost Accounts) in the year 1983 is not 

in dispute in this CA. The fact that the applicant was 

also looking after the work of Nanaoer(Admn) w.e.f.18.5.83 

is also not disputed. In this context, it will be 

relevant to extract the office order of Director, 

Computer Development Division, Deptt. of Electronics 

dated 2.6.1983, which is as follows; 

"ii (6)/83-Comp(2) 
	

June 21,1983 

OFFICE CRDER 

With effect from 22nd June..1983, Shri K.Jaganmohan 

Rae, Joint Director(CA) is temporarily transferred from 

Computer Development Divisionj>to the National Informeticâ 

Centre, Electronics Commission (IPAG) to work as the 

Manager(Administration) on full time for a period of 

one year in the first instance. He will, however,continue, 

to4e.t his pay and allowances from the Department of 

Electronics. This arrangement will continue until 

further orders and represents an internal arrangement. 

(emphasis supplied) 
Sd/-. 

(N. Seshagiri) 
Director " 

As could be seen from the office order dated 

21.6.83, issued by the Director, Computer Development 

Division, that only as internal arrangement that the 

applicant had been asked to work as Manager(Admn) 

in National Informatics Centre. 
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The applicant had never been appointed by the competent 

authority to loo1c after the work of the post of Manager 

(Admn)., NIC and had,been keptin full additional charge 

of the said post of Manager (Admn) by the said competent 

authority. 

8. 	The learned counsel appearing for the applicant 

very strongly relied on FR 49(3) which, reads as follows.; 
- . . 
	(iii) 'where a gove;:nment servant is formally appointed 

charge of another post 
to hold/cr -phsts which is or are not in the same 

. 	office, or which, Uough in the same office, 

is or are not in the same cadre/line of promotion, 

he shall be allowed the pay of the higher post 
or of the •highest post if he holds charge of 

more than two posts in addition to ten per cent 

of the presumptive, pay of the additional post, 

or posts, if.. .the additional post is held for 

a period of exceeding 39 days but not exceeding 

3 months; 

- 	 . 	
. 

............................. 
The learned counsel appeating for the applicant E_) 
contended 	that the applicant is entitled in view 

of the provisions contained in FR 49(ifl)  higher pay 

which in this case is Manager(Admn)NIC, and also '10% of 

the presumptive pay of the said post of Manager(Admn). 
of. FR 49(iii) 

From the prcvisioncproduced above, 

it is amply evident that a Govt. servant who claims pay of 

the higher post or presumptive pay as contemplated under 

the said provision, the said government servant has to 

he formally appointed to hold the charge of the said 

higher post. L 	ppointment to hold the charge of 
higher 

the said/post 	njJ only be made by the competent 

authority. Admittedly in this case, the -applicant is 

not 'appointed' to hold the said post of Mansger(Admn) 

NIC by the competent ai4thority. As the said office order 

c- 



..6.. 

dated. 18.5.83 indicates that it is".cnlyan interim 

prrangment that the applicant had been asked to 

look after the work in the post of.Manager(Admn) NIC. 

So, as the applicant had not been appointed by 

the competent authority in the said post and not kept 

in full additional charge of Nanager(Admn), in our 

opinion, the applicant has no right to invoke the, said 

provision FR 49(111) and seek any relief. Even though 

the applicant might have discharged the duties in the 

post of Manager(Adrnn), it is only an interim arrangement 

that the applicant had, discharged the said duties as kS 

evident from the said office order dated 18.5.83. The 

applicant has no right to claim the pay in the said post 

of Maneger(Adnin). which post, adthittedly, is having higher 

basic than that cf the post of JD (Cost Accounts),. 

So, for want of , 	appointment order by the 

comptent Authority, in placing the applicant in full 

additional charge of the Manager(Admn), NIC, 'this OA 

is liable to be dismissed. 

10. 	The 'applicant has E'E filed additional material 

to. show the.duties he was performing from 18.5.83 to 

30.11.88, as4_ ±T3J Manager(Admn), NIC 

But, as already pointed out, the case of the rcspondents 

is as the applicant washaving 'sufficient work in the 

post of JD(CA)', the applicant was 	iassigned, the 

work of Manager(Admn)1  in whJch post also there was  
VILO 

said to.beufficient work. ' In the counter filed by 

the respondents, it is specifically pleaded 

by-the-- that as Manager(Admn), NIC that the applicant 

was to examine only one or two contracts per month. 

It is also pleaded further that the work to be attended 

to in both the posts was hardly sufficient for a 

single individual manning the post of Joint DirCcto.r 

(Cost Accounts), and Manager (Admn) NIC. 

'c- 
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11. 	We have perused the material placed before 

us by the applicant showing the duties he was 

performing in the post of Manager(pdmn), 1'TIC 

while. holding the post of Joint Director(Cost Accounts) 

The competent authority after taking into consideratioh 

the duties he was discharging in both the posts as 
is not 

ha come to the opinion that this Mn a fit case 

to grant any additional remuneration or to allow 

the applicant 1m pay the pay of the higher pcst, 

which, in this case is Manager(Ad.rnn). In the OA, 

absolutely we see no malafides on the part of the res-

pondents in not allowing the applicant pay of the 

higher post, i.e. Manaqer(Admn) NIC or presumptive pay 

as claimed by him. 	) we see no rnalafides on the 

part of the respondents in rejecting the claim of the 

applicant for B pay in the higher post and also 

the presumptive pay for the said post. 	It is not 

open for us to interfere with the opinIon of the 

to the applicant 
competent authority in not allowinghe pay of the 

higher post or presumptive pay. 

Pa'a-fljof 
snCnsions 	

which 
SUbittedb the applicant 

reads as follows: 
"When an officer is required to discharge all 

the duties of the other post including the sta-

tutory functions, e.g. exercise.of power 

derived from Acts of Parliament such as Income 

Tax Act or the Rules, Regulations, By-laws 

made under various articles of constitution 

such as FRs, CCS(CCA)Rules, CSR5,DRPRs, etc. 

then steps should be taken to process the case 

for getting the approval of the Competent 

Authority and formal orders appointing the 

officer tothe additional post should be issued. 

On appointment, the officer should he allowed 

the additional remunenitjon as indicated in 
FR 4911 



H 
On the basis 	of 	said 	OM 	it 	is 

_contended that the applicant in this case is also 

entitled to additiobal repiuneration as indiba.ted in aIx 

clause (iii) of FR 49. The said ON makes it clear 

that orders for such appointments should be issued. As 

already pointed out, no formal orders are issued 

/ 	by the respondent/S

o,  

ppointing the applicant in the 

said higher post. 	the said OM relied by 

the applicant's counsel a.bsoiut&y has no application 

to the facts of this case 

The learned counsel appearing for the applicant 
r4don-. the- fo1 ciy ec.isi-ons---i-n--s-upo-rt of the 
case of the applicant. 	 -- 

SLJ 1981(1) !i2) -. KG Menon Vs Union-of INDIA 

	

SW 1983(2)9 5 	Smt P-Grover Vs State of Haryana 

SLJ 1988(1) 622(Cw3ri KBVaidya Vs Union of India 

SLR 1990(2)32CATj CB D Mello Vs Govt. of India 

We have gone through the above decisions carefully, and 

they are not applicable to the facts of this case. 

So, we see no merits in this OA and. this CA is liable 

to be dismissed- and thereforeaccordingiy dismissed 

leavirg the parties to bear- their own costs. 

- 	
. 

(T.CHANDRASEKHARA REDDYj 
¶ 	 - 	- 	 - 	Member(Judl.) 

- 	- Date; 	- 	I½ August,1992 

To  
1, The Secretary, Jpt. of Electronics 	 - 
- Lok Nayak Ehawan, 3rd Floor, than Market New DelhI-i. 

The Addl. Secretary .toP1anning Commission and Director General, 
- 	National Informatjcs Centre, New Delhi. 
The Secretary, Ministry of Personnel, Pub.Grievances 	- 
and Pensions, ipt. of Pension and Pensioners welfare, New Delhi. 

One copy to Mr.J,V.Lakshmana Rao, Advocate, Flat No.301, 
Balaji Towers, New Bakaram, Hyderabad. 	 - 

One copy to Mr.N.R.Devraj, Sr.CGSC.CAT,nyd. - 
One Spare copy, 

pvm 



TYPED BY 
BY 

CHEc}cD BY 	
APPRJVED BY 

IN THE CENTRaL -ADD'IMIETRAT IVE TRIBUNAL 
HYDERABAJ EEj 	 : 

THE HON'BLEIVi\ 

\ND 

THE HON'BLE 

$ 
THE HON'Bz F4R.].CHANDJaSV5 

MEMBER(J) 
AfD 

THE HQN'BLE MR C.j, ROY ; 

Dated; 26 - 9- 1992 

JUMENT 

R • A 

in 

O.A.No. 

T A7Nb 
C-.  

Admjtd and interim directions 
issued\ 

All owe 4. 
Dispos4d of with directions 
Dismissed 

Disrnissej as withdrawn 

Dismisseb for default 

M.A.Ordred / Rejected 

No orders as to costs. 

CwdraI Admlnhtrative IrUsmd 
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