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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERAEAD BENCH

AT HYDERABRAD

ORIGINAL APPLICATICN NO.840/89

DATE OF JUDGEMENT: 2. avcust 1992
BET#XEEN
Sri K., Jagan Mohan Rac .. Applicant
AND

1. Secretary,

Dept. of Electronics
Lok Nayak Bhawan, 3rdé Flr,
Khan Market,New Delhi-110C03
Br—dios
2. A4ddl. Secretary té}%ﬁggﬁgﬂg%mm1Q51on
and Director Genersl, Qonds,
National Informatics Centre B Ebtk. L0 Gmplep, Lot
New Delbi . .

3. Secretary
Min. of Personrel, Pub.Grievances,
and Pensions

Deptt of Pension and Pensicners Welfare
New Delhi _ +. Resrondents

Counsel for the Applicant : Sri JVLakshmana Rao

Counsel for the Recpondents:Sri NR Devraj, . .S .CGSC
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JUDGEMENT OF THE SINGLE MEMBER BENCH DELIVERED BY

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMEMBER{JUDL,)

This is an application filed under Section 19

.of the administrative Tribunals Act for a direction

te the respondents-

i) to refix his pay in the pay/scale ) of Re,3700-5000/-

as Manager(Admn) redesignéted as Deputy Secretafy
of Natidnél Informatics Centre, retrospectively
w.e.f.18.5.19é3}

ii) . to pay-adﬁitjonally,ten pefcent of the presumptive
pay .of the additionalpost‘cﬁ Joint Director(Cost

Accounts) from 18.5.83 to 30.11.88

. 1ii)  to revise all his retirement benefits and pension

payment crder with all conseguential benefits, and
to pass such other orders that. are deemed. flt and proper

in the circumstances cof the case, .

The facts giving rise to this OA in brief, are

as follows:

2. The applicant, while he was working as adhoc

Joint Director(Cost 1™ ) Accounts), was asked to hold

additional charge as -Manager(Administration) in National

Informatics Centre w.e,fy18.5.83, The applicent retired

from service on 30,11.88. The applicant had wdrked
jointly in two posts i.e. Joint Director (Cost )
Accounts) and Manager (Admn) in NIC, Depértment of

Electronics from 18.5.83 tc 30.11.88, which as already

'pointed'out; is the retirement date of the applicant.

‘Accordlnc tc the applicant, he was denled pay flxatlon for

holdlng the post of Manrqer(Admn) right from 18.5.83

to 30.11.88,‘Wthh post carried‘higher scale of pay than

‘that ofJoint Director{Cost () Accounts). According to

the appiicant as per FR 49, he is entitled for pay o
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ce3es
fixation for'holdiﬁg the poét,of Manager(Admn) : riéht
frbm 18,5.83 to-30.11;88, as well as a}lbwénces for,
combinatidﬁ of appbintménts of the gaid two posts;
After the apbllcant retired on 30,11, 88, the pension
were

and retirement benefits wxg fixed in the scale of pay

of the applicant which he was drawing as Joint

Director(Cest K::)Accbunts) of Department of Electronics

totally ignoring the applicant's services as Manager{Admn)

(redesignated. as Deputy. Secretary) from 18.5.83 to 30.11.88.
So, the arp cplicant after retirement submltted a represen-—
tation dated 12.4.89 to the Secretary, Govt, of India,

Depértment of Electronics, reguesting to re-~fix his pay

- in accordance with the rules., As the representatiocn

of the applicant was kept pending by the Secretary of
Department of Electronics, the'pfesent 0A is filed by

the-appiicant for the relief as alréady indicated akove.

3,  Counter is filed by the respondents opposing this O©Ca,
on the follow1nc greunds.
4. According to the- respOnoents the appliCant was never

appcinted and kept in full ‘additional charge of the

'Manager(Admn), Natlonal lnformatlcs Centre. So} according

to the respondents, the arplicant is not entltled for
fixation of'his.pay in the pest of Manager(Admn) for
want 6f éppoinfmen£ order by the Competent authority
piacing_the applicant in full additicnal charge of

Manager(Administraticn), NIC.

. . hod
5.  Seccndly, the applicant Esd=never full work as
rer bu. .

Joint ﬁirector(CoSt'Accounts) and so he was asked to
look after the work of Manager{aAdmn), NIC, in which post

also there was motmuch work to leck after as NIC was

at’ its initial'stage.in_the year 1983 when the applicant .
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was asked tc look after the post of Manager (admn)

the applicant had not discharged .any additional

duties worth the name ) in the post of Manager (admn),
. applicant "is

and sogﬁﬁéjZ}ynot entitled to any allcwances as

claimed by him,

6. . The fact that the applicant was working-as

Joint Director(COst:Accoupts) in fhe year 1983 is not

in dispute in this CA. The fact that the applicant was
also moqkiﬁg after the work of-Managef(Admn) w.e.f.18.5.83
is alsc not disputed, Ip this context, it will be
relevant to extract the office order of Director,

Computer Develcpment Division, Deptt. of Electrenics

dated 21.6.1983, which is as follows:

"11(6)/83-Comp(2) .June 21,1983

CrFICE CRDER

With-eifect from'é2nd June, 1983, Shri K.Jaganmchan
Rao, Joint Directer(CA) is temporarily transferred from
Computer Development Divisionq;fto the Naticnal Informatics
Centre, Eiectronics Commission (IPAG) to werk as the
Manager(Administration) on_full time for é rericd of
one yesr in the first instance. He will, however,'COntihue,
to'get his pay and allowances from the Department of

Electronics. This arrangement will continue until

further orders and represents an internal arrangement.,

(emphasis supplied)
. sa/~.
(N.Seshagiri}
‘Director "

7_“ As cculd be seen from the coffice orcer dated
2i.6.83, issued by the Directgr, Compﬁter Development
Diﬁision, that only as interﬁal arfangement that the
applicant-had been asked to 'Qork as Manager{2dmn)

in Naticnal Informatics Centre,.
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The applicént had never been appoﬁnted by the conpetent

authority to leook after the work of the post cf Manager
hoven
(admn), NiC ano had been keptin full acdlt1onal charce

Cof the said poct of hangger (Admn) by the said crmpetent

autherlty.

8, The learned counsel appearing for the aprplicant
very strongly felied on FR 49(3) which reads as follows;

(1ii) - where a goverrment servant is formally appointed
: charge of ancther post
to hold/cr posts which is or are not in the same
cffice, or which, tlhcugh in the same office,
is ¢or are nct in the same cadre/line of promotion,

he shall be allcwed the pay of the higher post
or c¢f the highest pest if he heolds charge of

mere than two posts in addition to ten per cent
of the presumptive pay of the additicnal post.
cr gosts, if.the aiditicnal post is held for

2 period of exceeding 39 days but not excesding

3 months;
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The learned councel appearing for the applicant(::::::;;)
contended that therapplicant is entitled in View
of the provisions contained in FR 49(1ﬂ$)hlober pay

whlch in this case is Manager (Admn)NIC, and dlqo 10% of

the preaumptlve pay of the samd post of Manager (Admn) .

e of FR 49(iii)
Sﬂb49~4?kgthm‘;} From the prov1sionﬁ£proﬁuced above,

it is amply evident that a Govt.servant who claims pay of

the higher post or presumptivé pay as contemplated under

the said provisicn, the said government servéntrhas to

he formally appeinted to held thé chwrgé of the said

higher post. Fﬁ;ﬁqpp01ntm@nt tc hold the charge cof
higher

the said/post (gap_) only be made by the competent

authority. Admittedly in this case, the .applicant is

not 'appointed'_to_hcid the said post of Manager (Admn)

NIC by the competent authority.. As the said office order

ll6
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‘ _ ob
dated 18.5.83 indicates that it is cnly an interim
arrangment that the_épplicant had been asked to

look after the work in the post of. Manager (Admn) NIC.

S0, as the applicant had not besen appecinted by

‘the competent authority in the said post and not kept

in full additional_qharge-of‘Manager(Admn),-in our
opinion; the appli&ant has nc right to inﬁoke the, said
brovision FR 49(iii) and éeek any relief. Even though
the appiiéant might have discharged the dutjeé'in the
post of Manéger(Admn), it is only aﬁ/;;terim arrangement
that the applicant had discharged the said duties as

evident from the said office crder dated 18.5.83. The

applicant has nc right to claim'thé pay in the said poét

: of'Manager(Admn) which post, admittedly, is having higher

basic than that of the post of JD (Cost Accounts).
So, for want of L% appcintment crder by #he
Comptent Authorifyf in placing the applicant in full
additional charge of the Managér(admn), KIC, this CA

is liable to be dismissed.

10. 'The applicant has £—% filed additional material

to, show the duties he was performing from 18.5.83 to

S i
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30.11.88, asEL:;%*ﬁW___TwTﬁT_#::;;FManager(Admn), NIC

But, .as already pointed cut, the case of the respondents

hop '
is as the applicant was\havingrsufficient work in the

post of JD{C2), the applicant was ;;:;‘assigned_the
work of Manager(éémn)} in which post also there was

o . ,
caid toAbe}sufficient work. - In the counter filed by

the respondents, it is specifically pleaded

ky-tke-¥ that as Manager(admn), NIC that the applicant
was to_examine_only one or two contracts per month.

It is also pleaded fufther that the work to be attended
to in both the poste wgé hardly sufficient for a

single individual manning the post of Joint Diréctcr

{Cost Accounts), and Manager (Admn), NIC.

T



11. We have perused tﬁe mate;ial placed before

. us by the applicant'éhowing the duties he was
performing in the post of Managér(Aamn), NIC
while#holdino'the post of Joint Director(Cost Accounts).
The comretent authorlty after taking into conQ1deratlon
the duties he was dlscharglng in both the postq AR

is not

had come to the opinion that this wax a fit case:

-ﬁo grant any additional remuperation or to allow
the applicant xm pax £he‘pay of the higher pcst,
which, in this case is Manager(admn). 1In the OAa,
absoluteiy we see no malafides on the part of the res-
pohdenfs'in-not allowing the applicant pay of the
higher post; i.e. Manager(Admn) NIC or presumptive pay
as clalmed by him. f;_) we see no malafldes on the
part of the respondents in :ejecting the claim of the
applicant for & pay in the higher pest and also
the bresumptiye ray for tﬁe said post, It is not
open for us to interfere Qith the opinion of the

" to the applicant
competent authority in not allow1nq¢fhe pay of the

‘nigher post or presumptive pay. (T T

dm— T —— S ﬁ:L--._A.L_, T

: 1? EEE?“z(l)Of Govt. of Indiab_Min. _of Personnel PG
anad_Pensions OVaNo, 472/89-E.stt‘(p*’y II1)-dt,11.8789 which
Lg_gggLﬁg_;bgdma@g;&g&_papers submitted by)the applicant
reads aq follows: . :

"When an cfficer is reguired to discharge all

the duties of the other post inciuding the sta-
tutory functions, e.g. exercise.of rower
derived from Acts of Parliament such as Income
Tax Act or the Ruleé,lRegulations, By-laws
made under various articles of constitution
‘such as FRs, CCS(CCA)Rules, CSRs,DRPRS, ete.
then  steps should be taken tc process the case
for getting the approval of the Competent
Authority aﬁd‘formal crders appointing the
officer to. the additicnal post should be issued,
On appointment, the cfficer should be 2]1lowed

the additiconal remuneraticn as indicated in

Fr 49,9
T < 7 ..8




On the basis  of ﬁEE:) said OM it is
{;:}contended that the applicant in this case is also
entitled to additional remuneration as indicated in mkax
clause (iii) of FR 45. The said OM makes it CIeér
that orders for such appointrents should be issued, As
already pecinted out, nc fqrmal orders are issued |
' by the respénéentj/gﬁpoiﬁting the applicant in the
said higher post.’ S0, the said OM relie& by
the applicant’s counsel absolutely has no appiicatioh
to the facts cf ﬁhis‘casea |

-The learhed ccunsel appearing for the applicant
- relied. orn the-follewing.decisions—in-support of the
{case of the applicant, ;_##__;t__ﬂ__“,_g;r;_l

SLJ 1981(1)f§§§? - KG Menon Vs Union of INDIA

SLJ 1983(2) Eﬁ%}l-Smt P.Grover Ve State of Haryana
SLJ 1988(1) 622(Carlsri KB Vaidya Vs Union of India
sLR 1990{é)g§§§ﬁCATI CB D Mello Vs Govt. of India
We have gone:through £héiabove decisions carefully, and
they are not applicable to the facts of this case.
50, we see no merits ir this CA and this CA is liab;e
tc be diémissed-and therefore;gccordingly dismissed

leaving the parties to bear their .own costs.

*7” <. Y heo
 {T.CHANDRASEKHARA REDDY;

Member (Tudl.)

.y -
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Date: ZLRF:_,Aucust,1992 i e

1., The Becretary, Dept., of Electronics
Lok Nayak Bhawan, 3rd Floor, Khan Market New Delhi-1. S (e
. ’ ’ =l B bawlsv
2. The Addl. Secretary togPlanning Commission and Director General, ’
: National Informatics Centre, New Delhi,
3. ithSSSIezary, Ministry of Personnel, Pub.Grievances
: and Pensions, Dept, of Pension and Pensioners wWelfare, N i
| : . . , New .
4, One copy to Mr,J,V.Lakshmana Rao, Advocate, Flat No, 301 b
Balaji Towers, New Bakaram, Hyderabad, < ’

5. One copy to Mr.N.R.Devraj, Sr.CGSC,CAT, Hyd
6. One spare copy. | )
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