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Judgementof the DivIsion Bench delivered by 

Hon'ble Shri A.B.Qorthi, Member(Admn.). 

The applicant :.. while working as Stanch Post Master 

(B.P.MJT.Sucbikonda, Yellamanchili. Ta1Lk was put off duty 

w.e.i. 7.3.1986 and was subjected to departmental disciplinary 

proceedings which concluded on 28.6.1989 with the imposition of 

the penalty of removal. In this application the applicant's 

prayer is for payment of full wéges from 7.3.1986 to 31.1.1987, 

subsistance allowance from 1.2.1987 to 30.4.1987 and for full 

wages from 1.5.1987 to 28.6.1989. 

on a complaint made by one P.G.Naid, the applicant 1- 

was put off duty on 7.3.1986. As the allegation against the 

applicant was that he mis-appropriated a sum of P3.2,734/- from 

the S.B. account and R.D. account of P.G.Naidu, the applicant 

refunded the Said amount on the specific assurance given to him 

that no further action would be taken against him. Even then 

the put off order was ratified, 'a charge memo was served upon 

him and after an enquiry he was removed from service on 28.6.1989 

Although the applicant alleged certain irregularities in the 

conduct of the enquiry, he did not choose to challenge, in this 

application, the order of his remoyal He restricted the 

challenge to the validity of the order putting him off duty and 

the consequential denial of wages/subsistance allowance to him. 

 The respondents stated in their counter affidavit 

that on a complaint recfived from Sri P.G.Naidu, the 'Sub-Division 

al Inspector Yelamànchali was directed to inquire into the 

case s  On his enquiry on 7.3.1986 it.was found that the applicant 

withdrew various sums totaling Rs.2,734/- froth the S.B. account 

and the R.D. account of Sri P1.Naidu, without the latte2s 

knowledge. The statement of Sri P.G.Naidu 	was recorded on 

7.3.1986 and 8.3.1986. More over the applicant himself agreed 

to refund the sum of Rs.2,734/- on 8.3.1986. The respondents 

4- 



contention is that a prima facie case was established on 

7.3.1986 itself and as the alleged offence involved rroral 

turpitud.e the order putting him off duty was not only proper.but 

was in the jnteret of service. 

Learned counsel for the applicant èlerately, 

contended before us that the respondents were not justified in 

ordering the applicant to be put off duty w.e.f. 7.3.1986, 

where as a chargemerto was served upon him only on 31.1.1987. 

Further, the respondents were not justified in putting off 

the applicant from duty for a period exceeding 120 days. last 

but not the 4&t the issue agitated vehemehltlY by/the learned 

counsel for the applicant was that Rule 9 (3) of the ED.A. 

Conduct and Service Rules 1964 (the Rules for short ) having been 

declared .ultrakirs  by the Bangalore Bench of the Tribunal)  L 

the applicant' would be entitled to subsistañce allowance. 

On the question as to when an employee can be put 'off 

duty, Rule 9(1) of the Rules provides as under: 

"Pending an enquiry into any complaint or 
allegation of misconduct against an employee, 
the appointing authority or an authority 

' 	 to which the appointing authority is 
subordinate may put him off duty. 

Provided that in cases involving fraud or 
embezzlement an employee holding any of the 
posts specified in the Schedule to these 
rules may be put off duty by the Inspector 
of Post Offices, under immediate intimation 
to the appointing authority." 

The 'afore.said rule position was sufficiently clarified in the 

D.G. P&T letters dated 23.3.1978 and 16.1.1919. It is clearly 

indicatthat an,E.D. Agent may be put off duty only during the 

pendency of the enquiry and not when, any enquiry is merely' 

contemplated. A further clarification was 	 therein that 

an E.D. Agent can be put off duty even before the initiation 

1 of the disciplinary proceedings provided there is 

case against him and the 'nature of the offence is such that 
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dismissal will be the probable penalty., However, it is not the 

intention of the instructions that an ED Agent be put off duty 

merely on the ground of 46nIn. The facts of the ik 	£ 

case would show that as on 7.3.1986 anØ immediate preliminary 

enquiry was conducted by recording the deposition of the complae.1 

The applicant also seems to have accepted his guilt and agreed 

to refund the amount allegedly misappropriated by him. Notwith- 
L 

standing that be 	 position, it cannot 

be said that the order putting him off duty was made on mere 
/4J- - cn Qr 

.c,, s-sp4e-s4.en order without due enquiry. In these circumstances we are 

of the view that the applicant was put off duty in accordance with 

rule 9(1) of the Rules and that the action of the respondents is 

not in violation of the relevant instructions issued by the DG P&T. 

6. 	Admittedly the applicant remained put off duty for morehan 

120 days. There can be no doubt that the relevant instructions £ 
issued by the DG P&T ex2rted all concerned that an ED Agent may not 

remain put off duty fo4a period exceeding 120 days. The instructions 

issued by the DG P&T orsr direct+y in nature and cannot be held 

to be mandatory. Deviation from the said instructions would not 

render the order of put off illegal on the ground that the period 
t_aSaJ. 19_ø 

for which the applicant was put off duty Could be said to be 	L  
deplorable but in the circumstances of the case where the applicant 

stood accused of a very serious charge, the fact that the period for 

which he remained put off exceeded 120 days would not make it 

illegal. 

7. 	Even if the order of put off was in order, the applicant 

would neverthiess be entitled to subsistance allbwancje, so contended 

the learned=counsel for.the applicant. In Supporthe placed 

reliance on a Judgement of the Eangalore Béhch of this Tribunal in 

the case of Peter J. D'SA V. Union of India(19899 ATC 225. 	In 
___ 	 a 

that case the Tribuna). held as ultrat!ntn Rule 9 (3) of the Rules 

which lays down that an ED Agent shall not be entitled to any 

t2L 	4,..&AJLe_ LIW 
VcJar?ce for the period for which he is put off duty.A 



L theId that Rule 9(3) would become NON EST and could not therefori 

be enforced. The question of payment of subsistance allowance if 

any was left to the Govt. to be resolved with due regard to the 

uniç nature of the EDA service. It is not the case of the applicant 
A 

counsel that any new rule has since beenintroduced allowing payment 

of subsistance allowance. Aeeesqthy¼Ie cannot b'e the 
4 

Executive function of detetmineè' .pt the subsistance allowanceif any 

should be granted to an A ED Agent like the applicant who is put off 

duty. The Tribunal does not legislatej but may interprete$ and may 

even enforce the legislated laws. Accordingly the applicant will 

not be entitled to an order from us directing the respondents to 

pay any subsistance allowance to him for the period or a part of 

the period for which be was put.dff. His prayer for granting full 

wages for the period he aeeme remained put off duty also serves 

tcbeiejected for the reasons already stated. 

8. 	In the result the epplidation is dismissed without Lri 

any order as to costs. 

I. 

(A.B.GoRtHI) 	 (T.CHANDRASEKHARA REDDY) 
Member(Admn.) 	 Member(Judl.) 

H 
Dated: Y'October, 1992 	Dp y Registrar(Jr dl.) 

copy to: - 
1.. The Chief Post Master General, Andhra Pradesh Circle, Hyderabad. 

The Superintendent of Post Offices, Anakapalli Division, Ankapal 
The Sub Divisional Inspector (Postal), Yallarnanchili, Visakha-
pat nam. 

4 	One copy to Sri. M.P.Chandramouli, advocate, 1-7-139/1, S.R.K.Na 
gar, Golconda X roads, Hyd. 
One copy to Sri. N.V.Ramana, Addi. CGSC, CAT, Hyd. 
One spare copy. 
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