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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0A_819/89, Dt. of Drder:29-7-93.

1. I.Suryanarayana Murthy
2, Niranjan Padhi |
3. K.Pattabhiramaiah :
«ssApplicants
Vs,
1« Sr.Divisional Commercial Supdt.,
South Central Railuay, Vijayawada.

2. Sr.Divisional Personnel Officer,
SC Railway, Vijayawada,

3. Chief Personnel Officer, SC Railway,
Rail Nilayam, Secundérabad.

"4, General Nanégar, 5C.Rlys, Rail

Nilayam, Sec'bad.
+«sRESpONdants

Counsel for the Applicant : Shri G.V.Subba Rao

Counsel for the Respondents : Shri N.R.Devraj, SC for

CORAM
THE HON'BLE SHRI A.B.GORTHI : MEMBER (R)
THE HON'BLE SHRI T.CHANDRASEKHAR REDOY : MEMBER (3)

(Order of tha Divn. Bench passad by Hon'ble
Shri A.B.Gorthi, Member (A) g.

Aggrieved by the seniority position reflected in

- the impugned seniority list dt.5-11-87, all the thres

'applicants here—in prayed that their seniority be fixed

them all conssquential benefita.
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2, fhe appligants joind service during 1976--78,

In 1983 applications uafe called to fill-up the posts
of Commercial Apprentices in the scale of Rsed25--640 .
from the Eligiblﬂ clasg-IIl gtaff of Commercial Départ-
men# who are graduatas and who are not quar’40 years
af aéa. Thé applicants-applied‘Far.the post ﬁf
Commercial Apprentices énd having qualified in the
subsgequently held written test and viva-voce uere em-
panelled‘as Commercial Apprentices vide Divisional
Railway Manager Letter No.B/P 563/1/1-Acis/Vol.3
dt,.B8=-10-94, Tﬁey ware sent for training to the Zonal
Training School, Noﬁlaii for tuo’manths after which
they were sent back to the'Diuisign for the rest of the
Training in the duties of Commercial Inspector/Commer-
cial Clerk. After having bean‘declarad successful at

the end of training,they uers absorbed sebommereiarch®y |

Ingpeetor in the grade Rs.455--700 in the category of
Aake . 2
Commercial Inspector/Commercial Apssestiee for which

grade the scale is Rs,455--700,

3, As a result of implamentation of recommendation
of IV Pay Commission,the scale¢of pay of Rs,425--640

and %.455--700 were merged into one scale, i;a., Rse 1400 ~-
2300. The Respondents in fixing the inter-seg senio-
rity of the applicants should bBave placed the appli-
cants just below those Commercial Clerks/Commercial
Insﬁsctors, who wers already in the gfade of m.455--7b0
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as on the dats when ths applicants werse promoted to
Imsbodep . - AL
that grade. &m doing so)the Respondents improperly |
. A o '
. . . g
and illegally fixed the scale of pay of applicants at
Rs. 1400-2300 and placed the applicants below .&f other
L afflclalﬁ\becama entitled to the reu;ggd scale pf

' . s i

Rs¢1400-2300 w.e.f. a date prior to date vhen the said

b

ascale uaa-gfantéd to the applicants. ' '
_ : |

. — A
4. The Respondents refuted the contentions ef the

app;iéation. In the counter affidauit,it has Eeen sta;ed
that the applicantg unenggelacted Por training as
Commercial Apprentices were to be in the scale of
&.425--440. By the time they completed their trainingi
of tuo years the new pay scale of #.1400--2300 came into
existence raplacing the esrlier scales of k.dzs--ﬁdn‘aﬁd
Rse455-=700 . Eonsaquently the applicants were to be in
the revised scales of Rs,1400-2300 uith.effact from thai
dats on uhich they entered the grade. The said dataséé
can be seen from Column-8 of impugnad seniority list
sre 13-11-86- in resmct of applicant No.1, 20-11-86 in‘
raspact of aﬁplicant No.2 and 15-11-86 iﬁ respect of
applicant No,3., The contention of the Respandents is
that the three applicants were nesither in the scale of i
$.425--640 not» in the scale of R.455--700 at any time
during their training period or on conclusicn there of. ¢

The ﬁespondenté categorically denied that the applicants

uate‘tu pe in the scale of Rs4455--700 on the conclusion
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of their training. Averment to the contrary in the

application is factually not correct,

Se We ﬁaue heard Shri G.U.Sﬁbba Rac, learnad counsal
for ;héqépplicants and Sﬁri N.R.Devraj, lLearnsd standing
ﬁaunsel forrﬂailuays. Sﬁri Subba Rao, counssl for the
applicants contends that ¢ ths Respondents assured, ag‘
can 59 ssen fruﬁ the Railuéy Board letter No.E/NG/1I/
72/RRII/&8 dt.18-3-72 that 10% ﬁa#ancies of Commefcial
;nspsctofs irfthe scals oflm.455%-700 would be fillga-up
by Commercial Bppranficas selected from amonggst
Class-II; staff of Commercial Department. The Respon-
dents thus assured the'applicants that on completion of
Training as Cumme;cial Inspector they uouldAbe placed
in tha‘Bcéla'of fs0455-=700., Aﬁcordingiy on completion
of their training7the appl;canté shouid haﬁa been placed
in the saniqrity list just below those Commercial Inspec-
tors who were alrsady in the scals of Rs,455--700 on the
prior

dataf}immediatly{?'iﬁ to the date when the applicants

completed their training and were posted as Commarcial

Clerks/Commercial Inspectors.

6. In reply to the arguments advanced by the
applicants counsel, Shri N.R.Devraj, learnad standing
~coungel for the Respondents has clarifiéd that the:
Commercial Apprentices were not given the scals of

Rs.425~-640 as alleged by the applicants but they uvare
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.actuaily.put‘in'the scale of &.425;-440. Théy Wsre
in tﬁat scaleg £i11 the completion of period of frain—
iné. By the time their t;aining dompleted the. revised
new scales-cf %.1400--230ﬂ came into axisisnce.
Admittedly the éaid scaleg Sra,placed both tha-scales
'of'as.425--'54u and fs,455--700. Although the applicants
were to be placed in the scale of %.455-—7005n ®AN
conclusion of their period of'traiﬁing ;n terms of &
RailwaylBnardllatter_dt.18a3-72, thérfact remains that
as regards the case of the applicanfs is cﬁncerned
by the time they concluded their training the scale of
B5.455-=700 uaé no longer in sxistence, having beén re=-
placed by the revised acale of %.14@0-52300.‘ The Resg=-
pondents therefore carfectly‘grantéd the revissd scale
of pay to the applicants as sobn,as they were appointed
to the post of Commercial Clerk/Commercial Inspector,
As per extent rules governing seniority it is to be

LIS arfersncn k2 ,
fixed todthe date of entry into the grade. Consequently
the applicants?sénibrity has been fixed uith referencs
to the date of antr} to the grade of Commercisl Clerk/
Commercial Inspactor in the scale of pay of Bs,1400--2300.

In view of the clarifications rendered in the counter

by the Reapondants?ue; ara satisfied that the seniarity
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of the applicants has been correctly fixed and that no

such irregularity or illegality has been egyablishad

TS

L as_uouldi@uarrmnt our interference #Rthe impugned seniority

list; Tha application is therefore dismissed without .

any order as to costas.

e

(T.CHANDRASE KHAR REDD{{v
© Member (J) '

(A.B.GORTHI
Member (A

Dated:29th July, 1993,
Dictated in Open Lourt., Deputy Registr

avl/

To

1. The

Sr,Divisional Commercial Superintendert .,

°,CeRallway, vijayawada.

2, The

se.Divisional Personnel Otricer,

S.C.Rly, vijayawada.

3. The

Chief Personnel Officer, S.C.Rly,

Railnilayam, secunderabad.

4, The
5. One
6. One
7. One
8. Ond

pvm

General Manager, S$.C.Rlys, Railnilayam, secunderabad.
copy to MI.G.v.bubba Rao, Advocate, CAT.Hyd,

copy to Mr.N,R,Devraj, SC for Rlys, CAT.Hyd

copy to Library, CAT.Hyd.

spare copy.
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