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Central Administrative Tribunal
HYDERABAD BENCH : AT HYDERABAD

O.A. No. 814/89' ' Date of Decision : 3110 LQC\“
T.A.No.

- Petitioner.

Advocate for the
petitioner (s)

Versus

Respondent.

Advocate for the
Respondent (8)

CORAM :
THE HON’BLE MR.R.BALASUBRAMANIAN : MEMBER (A)

THE HON'BLE MR. T«CHANDRASEKHAR REDDY : MEMBER (J)

1. Whether Reporters of local ﬁapers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?-

W

4. Whether'i't needs to be circulated to other Benches of the Tribunal ? (

3. Whether their Lordships wish to see the fair copy of the Judgment ?

5. Remarks of Vice Chairman on columns 1, 2,4
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
HYDERABAD BENCH

i—te 0

0A 814/89, | Dt, of Judgment: =

B.M.Prabhudas ‘
s sApplicant

Vs,

1. The Director of Audit,
Posts & Telecommunications, New Delhi,

2. Dy,Director of Audit, Posts & Tele-
communications, Hyderabad.

. « s Respondents

M/s Y.Suryanarayana,
Meharchand Nori
P+Naveen Rao &
V.Ajay Kumar,

Counsel for the Applicant

Counsel for the Respondents :  Shri G.Parsmeshuar Rao, CGSC

p

CORAM:

THE HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (a)

1

THE HON'BLE SHRI T,CHANDRASEKHAR REDDY : MEMBER (J)

{(Tudgment of the division bench delivered hy
Hon'ble shri T.C.S.Reddy, Member (J} ),

This is an appliéation filed under section 19 of
the Administrative Tribunals Act, 1985, by the applicant who

was working as Asst,Audit Officer in the Postsﬁ& Telecommu-

nications Department, Hyderabad. The 1st Respondent in the
OA is the Director of Audit, Posts & Telecommunications
Office, New Delhi and the 2nd Respondent is Dy.Director of

Audit, Posts & Telecommunications, Hyderabad, The applicant
~—

18 |
has filed this application for the #&bbling reliefs -

e .

(1) to-direct the Respondents 1 & 2

to give the applicant notional promo-

tion to the post of Selection grade

UDC Post (now re-designated as Senior

Auditor) in the time scale of &, 425-640
_—
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with effect from 31-5~74and to fix

the pay of the applicant in Section
dfficer cadre in the scale of

Rs, 500=900 with effect from 31-5-1974
and With SQIEENFe "] EO% R A% A —
fixed in Asst,Audit Officer cadre

with %ffect from 1=3-1984;

(11) to direct the Respondents 1 & 2

to give applicant an opportunity to
exercise the option for pay fixation

in the cadre of Asst,Audit Officer

with reference to the date of incre-
ment in the cadre of Section

Officer as envisaged in Government of
India decision 15 below FR 21(c)

and clarifications issued from time

to timé with all consecuential benefits,

A counter has been filed by the Respondents opposing the

present application.

2, The applicant had filed writ petition No.2503/77 ‘on
the file of the High Court of Andhra Pradesh for the following

reliefslz-

(1)to issue a writ or direction in
" the nature of writ of mandamus direct-
ihg the respondents to repatriate
the petitioner herein to the posts
& Telegraphs Audit Office, Hydera-
bad, and to promote him to the S.A.S.
cadre with retrospective effect
from 31=5=1974 with all consequen=
tial benefits in the said posté
and telegraphs Audit Office, Hyde-
rabad, in pursuance of the order
contained in the proceedings
No.17/47/70-SPA-II dt,29-3-1972 of

. the Director General, Posts & Tele-
graphs, New Delhi, ‘

The said writ petition bﬁ%the file of the High Court of Andhra

Pradesh had been disposed by its judgiment <t.26-7-78 . The
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said judgment is contained at pages 20 to 26 of the ‘Paper
book. The said writ petition was allowed and a direction
was issued to the RespondéntS‘therein to implement the

orders contained in letter dt,29-3=1972 refered to above~r

‘and/thedwriahpétifien_wadgakLawagﬁigQgtma,&nﬁigatédA:hewuig.

3, As could be'Seen prayer (i) in.the present Original

Application and prayer in the said Writ Petition No.2503/77

1s cone and the same. The subject matter in the said Writ

Petition No.2503/77 and in the pregent application with

regard to the prayer (i) is one and the same. The Respon-

dents in the'present O.A. are also the ﬁespondents in the

said Writ Petition No.2503/77. It is an admitted fact that .
No.313/9% '

the Writ Appeafy/was filed against the judgment passed in -

WP 2503/77 and the same was diémissed by a bench of the

b :
. , Cou'E .
High Court on 13-6~1984 conforming theﬂjudgment dt,26-7-78, + ™

w.f 2 V+3which was pronounced by the Single Judge., So the fact that

the Judgment dt.26-7-78 in WP 2503/77 has become final is
nptthispute in this O.A. So inview of the above said fact-g
we have no hesitation to hold that the applicant cannot have

relief with regard to prayer (i) in this 0.A. iaview-sf the

principles of resjudicata. As a matter of fact learned

oﬂlu{
counsel appearing for the applicant kas- not pressed for .
. ' o
prayer (i) referred to above in this OA as the same hit
n

by the principles of resjudicata, Inview of this position
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’ Q{}\J‘g SUL(\:L
it is not open for us to give asmy relief and 4% direct
Respondents 1 and 2 to give notional promotion to i " o
the post of Selection Grade UDC post (now re-designated

. !
as Senior Auditor) in the time scale of R, 425-640 w.e.f,
31-5-1974 and to fix the pay of the applicant in Section
Officer cadre in the scale of R, 500-900 w,e,f,31- 5-1974 va
& 1 e
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and with reference to the pay so fixed in Asst.,Audit Officer
N

cadre with effect from 1-3—1984.
4, The learned counsel appearing for the applicant
contendé'that the épplicant has not availed the opportunity
to exercise the option for pay fixatioﬁ in the Asst.Audit
Officer cadré‘and'that xke atleast the applicant should ber
permitted‘now to exefcise the said option. As could Qe
seen from the Office Order dt.12-12-1985 (page 37 of the
paper book) the Director 3f Audit, P é T, Delhi, haéLbeen

£ n - PreAD
pleased to cemamemt—-and appoint the applicant as Section s
Officer of P&T Audit Office, Hyderabad, as Assthudit Officer
9Group=B) in the scale §f pay of Rs.650-30-740-35-880-EB-40-
1040 in the very same office w.e.f. 1-3-1984 notionally. As
per the Office Order dt.21-2-86 consequent on his promotion
to thg cadre of Asst,Audit Officer w.e.f,1=3-84 the pay of
the appliéant was fixed noEiohally at &s,775/~ under F.R.zé(c)
in the AAOs scale of Rs,650-30-740=35-880-EB=40-1040 w,e.f,
1-3=1984 with D.N.JI. on 1-3-1985, The applicant seems to

have preferred representation dt,12-3-87 with regard to the

implementation of the Judgment in the WP 2503/77 and

WA 313/78 to which reference has already been made, As per

—_— . P | g'7
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Office Order dt,24-7-87 the applicant kas=kbeen informed

that the areears of pay aqg’§110wanceSfbased on the fixation
e

of pay of the applicaxé;; notionally :in the S0s cadre and
in AAOs cadre had already beeﬁ coﬁmunicated to the applicant
and the applicant had to be paid the arrears from 31-5-1974
to 22-9-1985 , The fact that the applicant had drawn the
arrears in pursuaﬁce,of the s:id order‘dt. 29;?~87 is not

in dispute. - As already poigggd out the grievance of the -
. R ‘ . |
- applicant is that he k@ not given § chance to exercise}“;g~3 f-i o
fn tndag bo Ao Muve pme 10 PO ) B

option for fixation of béy.'Admittedlyﬂhasg¥g§be aiven ontion

- ' R Y
for €ixation of pay on promotion as underiL;_;_”; '

{a) either ﬁﬁis initial pay may be
fixed in thé;@higher post on the basis
of FR 22«C stfaightway'without any
further review on accrual of incre-
ment in the pay scale of the=ipwer
post,or

(b)his pay on promotion, may be fixed
initially in the manner as provided
under FR 22(a) (i) which may be refixed
on the basis of the provisions of

FR 22-C on the date of accrual’ of
next increment in the scale of pay

of the rRExx lower post,

. If the pay is fixed under (b) above, the next date of

 increment will falﬂaue‘nn completion of 12 months qualifying

'

service from the date pay is refixed on the second occasiong
Optigh Bay be .givén within one month of the date of promo-

tion. Option once exercised shall be final, No such ;

option was exercised by the applicant for fixation of his

L;;JE -7"- ¢ - D= 7 .
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pay on promotion @n the lines as indicated above, No doubt
‘the clarification issued by the central government states

in :
that/the order promoting the government servant it has to b
mentioned that the government servant has to exercise option
within one month’ from the date of his promotion. But in
the promotion orders of the applicant to the post of AAQ

from the post of SO, there is no mention that. the épplicgnt

has to exercise option within one month, HM=t=—mrehires—te-

_maipt.gubethat-the applicant was a Central Government servant
S A _

working in the Audit Offic%7 he should have been well aware
of the Rules, Regulations and circulars and clarifications
issued by the Central Government from time to time, Even
though there was no mention in the said order Qf promotion
from Section Officer to Asst.,Audtt Officer that he has to
exercise option with régard,to pay fixation within one
month, nothing prevented the applican%on his own volition
from e%ercising option for getting the pay fixed on promo-
et —

tion on the lines indicated above, fﬂSuch an option never
A

been exercised by the applicant for fixing the pay in the

promotional post., As a matter of fact the applicant seems
. -1 p——
, . ke
to have retired from the post of AA?)after filed this C.A.
' n
in the year 1989; But neverthe-less the applicant had no£
been deligent enough to get his pay fixed by exercising
option Within one month from the date of his promotioﬁ. So
R o
the pay fixation under FR 22-C by the Department bec@me
"

final as early as in the year 1985. So we do not find any

T e el
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valid reason now to interfere with the pay fixation of the.

applicant in the post of Asst,Audit Officer.;"

6. We see no merits in this application., Hence the applie
cation is lisble to be dismissed and we accordingly dismiss

the 0.&. JTHuthe circumstances of the case the parties shall
bear their own costs.

- i ad ~ 'r\\‘i-—c\"b'u-n—
E%ML/MAJ_—_'_— - (JL v E .

(R.BALASUBRAMANIAN) " (T,CHANDRASEKSHAR RELDY)
Member (A) Member (J)

|

ated:'3\¥F0ctober, 1991,

 lw)

puty Regist ar{J)
avl/

To .

1, The Director of Audit, Posts & Telecommunications, New Delhi.

2. The Deputy Director of Audit, Posts & Telecommunications,
Hyderabad.

3. One copy to Mr.Y,Surynarayana, Advocate, 40 MIGH Housing
' Board colony, Mehidipatnam, Hyderabad

4. One copy to Mr.G.,Parameshwar Rao, SC for A.G, CAT,.Hyd,
5. One spare copY.
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* TYPED BY COMPARED BY -

CHECKELD BY APPROVED By

Ik CH» CESI'RAL ADMINISTRATIVE TRIBUNAL
HYDERABAL BENCH AT HYLCBRABAD

THE HOil' BLE fiR, sV.C
. W
AND ‘
THE HON'BLE . - M{(J).
. AND i
THE HON'.BLE MR..R.BA]ASUHRAMANTAN:M(A) -

AND :

. , -
THE HON'BLE MR.T~M¥1;13¢UW.,FC1\§(9_

Mo Bref/ R Do/ Colae ._.N*_Q._N
© 4 in
0.A.No, - 'g L& /%c}

T.A.No. - (W.P.No, : )

Adnlitted and Interim directions
Issped. . '
Alljowd.

Digposed of with directionsg

Dismissed. (_.—"

: . Dismigsed as withdrawn, _ w\$;
[} ~
: ] Dismissed for Defgult. , ~N N\ )
vm ;8‘\/ -
P - M.A0rdered/Re jected / _ )éiﬁt ~
. ' l N
il . Mo order as to costs. ﬁ%?
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