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respondent called for the death certificate of the 

applicant's husband and after submitting the same, 

the ,respondent changed the ground and neqatjved the /t 

request of the aplicant stating that the argument of 

the i,idow and that of the late ethployee, that both 

A,Surya Prakash and A.Pradeep Kumar are one and the 

same, is not acceptable. The applicantwas also 

afforded Apprenticeship Trai.nind facilities to the 

son of the applicant for two year.s in-the name of 

A.Pradeep Kumar and he has passed the Apprenticeship 

training in April 1989. So, she filed this petition 

for the above said relicf. 

2. 	The respondent i led a counter with the following 

contentions: - 	 - - 

Mr. A.Sathaiah, son of 	 in 

Workshop, Laliaguda on 28.7.1947 was rnedicallyfuif4iinflt 

on 18.12.1986 and subsequently died on 25.7.1988. The 

deceased employee in Ms representation dated 30.1.1987 

requested for compassionate grbupd appointment to his 

eldest son named A.Pradeep Kumar. The name of the 

eldest son viz., A.Pradeep Kumar differs from the one 

that was furnished in thefamily compositiOn declaration 

given by the employee during his serViCel  which shows 

his elder son's name as A.Surya Prakash. When clarifi- 

was 
cation/sought, the deceased emoloyee as well as his son 

furnished sworn affidavits declaring that A.Pradeep 
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JUDGMENT OP THE DIVISION BENCH DELIVERED BY THE HON'BLE 
SHRI J,NARASIMHA MURTHY, MEMBER (JUDL.) 

This petition was filed by the.petitioner to 

set-aside the impugned order No.ON,ME34/ornp/19/99, 

dated 26. 5.1989 and direct the respondent to appoint 

her son A•Pradep Kumar Urf A.Suri'a Prakash in the 

Welder Trade in which he has completed his Aprentj_ 

ceship in the Railways,,or post him in any other post 

in Railways on compassionate grounds. The contents 

of the' petition are briefly as follows:- 

The applicant, Smt. A.RuJcmjni, wife of A. 

Sattaiah, contends that after demise of her husband 

who retired on Medical Invalidation from Carnentry 

:Work 	 k s, Lallaguda Worshoptas granted family pension 

by the Railways but her son A.Pradeep Kumar LThj not 

given compassionat-e appointment in Railways on the 

ground that her husband, in his declaration for settle-

ment purpose indicated his son's name as A.Sijnra Prakash. 

This objection was raised by the respondent during the. 

life * time of the deceased Shri A.Sattaiah, son of 

Sayanna and the said Shri 5attaiah submitted his 

affidavit duly attesting by the Metropolitan Magistrate, 

Hyderahad that his son A.Pradeep Kumar is none other 
said 

than that Surya Prakash and theZsworn affidavit dated 

26.9.1987 was filed in original with the respondent/ 

Railways by the applicant's husband. But as late as 

15.4.1989 in letter No.DNE34/omp/18/q, the 



Kumar is 24o othc,r than A.Sunra Prakásh whereas the 

deceased employee in his reoresentation dated 30.9.1987 

stated that his wife, who is working as Teacher enrolled 

his son's name in the school records as Pradeep Kumar 

without his knowledge. But at the same time, in his 

affidavit dated 26.9.1997 he stated that he named his 

son as Pradeep Kumar at the time of joining him in 

the school. As  these factors created doubt, the 

respondent advised that the affidavits furnished by 

the employee and his son were not accepted by the 

administration and that after carrying out the cOrre-

ctions of name by the educatijnal aut}-rorities, to 

resubmit the Transfe Ceruficate along with the 

memorandum of marks issued to failed candidates by the 

Board of Secondary Education, A.P. This is nrcessitated 

¶ar-thereason- t if employment is offered, •the 

service record and other records would be based on the 

educational and other certificates which contains the 

da"teof birth and other part$culars. In case the son 

is given employment in his name Surya Prakash as 

declared by his father, it would only lead to compli-

cations in future. It is quite surPrising why he 

feel shy of getting by a Gazette Notification changed 

his name as Surya Prakash and apply for considering the 

job. The Gazette Notifictio will cure all the defects 

whereas 'the sworn affidavit does not. In view of the 
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contradictions appearing in the family declaration and 

school records and the individual failure to submit:the 

corrected school records, the individual advised vide 

letter dated 7.10.1987 that his affidavits submittçd 

along with his representation dated 30.9.1987 are hot 

acceptable to the administration. After the deatt of 

the employee, the applicant vic3e her representatipn 

dated 6.4.1989 reauested to appoint her son A.Prdeep 

Kumar on compassionate grounds enclosing copies of the 

earlier affidavits furnished by her husband. N4ither the 

deceased thnoloyee nor his wife have made any efforts 

to get the school records changed but harping on the 

affidavits in contesting their case for compasionate 

appointment. She was given a regret reply afthr being 
- 	 I 

seen by the Respondentherein vide letter daed 26.5.1989 

3. 	On scrutiny by the administration, i was found 

that 5hri Sathaiah had given a declaration ei½listing 

the members of his family which does not con?tain the 

name of A.Pradeep Kumar as his eldest son. (His eldest 

son's name was shown in the declaration as urya Prakas 

Since the family declaration shows Surva P4akash as 

t his eldest son, the administration asked n 5hri Sathi 

vic1e letter dated 15.7.1987 for a clariffc-tion for 

the variation in the name of his eldest son. 	 - 

4• 	Apprenticeship training has nothiing to do wit 

the present claim on compassionate grounds. The 
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nticeship training will be given to anybody who applied 

and found eligible. The said training was given on an 

independent right and hence that cannot change the 

declaration of the deceased employee, The O.A. is 

liable to be dismissed as the Union of India is not 

made as party respondent. The O.A. is not filed by 

the aggrieved party namely Nr. Pradeep Kumar, who is a 

major. Hence, the O.A. cannot be entertained as per 

the provisions of the Admjnjstrati,e Tribunals Act and 

Rules. The applicant has not exhausted the remedies 

available to her before approachinc-  this Tribunal. 

For the above reasons, it is stated that the applica-

tion is liable to be dismissed. 

5. 	The learned counsel for the petitioner, 	- 

Shri D.P.Kali and the -learned Standing Counsel for the 

Railways, Shri D.Gopala Rao, argued the matter. During 

the course of arguments, the learned counsel for the 

applicant stated that as per the directions given by 

the Respondentb the name of the petitioner's son 

got published in the Gazette as A.Surya Prakash but 

not A.Pradeep Kumar. 5o, as per the requirements of 

the Respondent, the Gazette, publication was given. 

On that grounds, he asked the T Court to direct the 

Respondent to appoint bhe applicant's son on compa-

ssionate grounds. 

6. 	Though the Gazette Notification was given, that 

the name of the son of the petitioner be read as 

4, 
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Surya Prakash but not Pradeep Kumar, they did not make 

any representation after the Gazette Publication was 

made. So, we direct the petitioner to make a repre-

sentation stating that a Gazette publication was made 

to the effect that the name of her son is Surya Prakash 

but not Pradeep Kurnar, enclosing a copy of the Gazette 

Notification to. the ResTpondenC)  for cpnsideration of 

appointment of her son on compassionate grounds and 

we direct the respondent also to consider the case of 

the petitioner's son Shri A.Surya Prakash on compass-

fonate grounds, and see that he is appointed in any of 

the posts available with them. 

7. 	The application is accordingly disposed of. 

There is no order as to costs. 

(J. NARASIMFIA MURTFIY) 
Meypber(Jtjdl.) 

(R. BALASUBRAMANIAN•. 1 
Merpber(Ac3mn,) 

Dated: Zt' June, 1991, kRegist2 

To 
The Chief Workshop Manages, S.C.Rly, 

La11aguda,Secunderab4d. ;  
One copy to 	 Mr.D.P.Ka1a, Advocates, 

3-2-763 Kachiguda Hyderdbad. 
3, One copy to Mr.D.Gopala Rao SC forRlys CAT.Hyd. 

One copy to Hon'ble Mr..J.Narasimha Murty, Member(J)AT.Hyd. 
One spare copy. 

pvm 
vsn 
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OiEC}GD BY 	 APPROVED BY 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HY1JRASaD 2ENcH:HYDERABAD 

THE HON'BL2 MR.B4-N.JAWtSIMHA: V.C. 

THE HON'BLE MR.D.URYA RAO: M(J) 
ANjJ 

THE HON'BL 

	

	J;NARASINEIA MIJRTHY:M(J) 
AND 

THE HON'BLE MR. R.BALAStJBRAMANIANIZVI(A) 

DATEb: ). ¼C-1991. 

_CRDR / JUDGMENT. 

C.?. 7o. 
in 

Trar,-N. 	 W.P,No. 

dm tted and Interim direbtions 
iss ed. 

All wed. 

Disposed of with direction. 

Dismied. 

Dismi$ed as withdrawn. 

Dismisised for default. 
M.A. Orfacred/Pejected. 

No ordr as to costs. 

DtSPATGM 

BYDERABAD WINCS. 




