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COUNSEL FOR THE RESPONDENT: Mr, D,Gopala Rao, SC for Rlys.
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respordent called for the death certificate of the
applicant's huskand and after submitting the same,
the,reSpondeht‘changed the grovnd and neéaéiyed the,fj
request of the aﬁﬁlicant stating that the argument of
the widow and that of the late employee; that hoth
A, Surya Prakash and A,Pradeep Kumar are one and the

' Respmina— '
same, is not acceptable, Theiapplicant:was also
afforded Avprenticeshio Tréinind facilities to the
gon of the applic%nt for two years in_the name of
A.Pradeep Kumar and he has passed the Apprenticeship

training in April 1989, So, she filed this petition

for the ahove said relirf,

2. The r@spondent&%iled a counter with the following

contentions:i- -

Mr, A, Sathaiah, son of Savannafto was appointed in
Workshop, Lallaguda on 28,7,1947 was medica11y£§ﬁﬁ§:§ﬁfltl
on 18.12.1986 and subseguently died on 25.7.1988; The
deceased emnloyee in his representation dated 30.1,.1987
requeéted er compassionate ground appointment to hié
eldest son named A.Pradeep Kumar, The name of the
eldest son viz., A, Pradeep Kumar differs from +he one
that was furnished in the famil?'comnositidn deglaratioh
‘qliven by the eﬁployee during his service, which shows
his elder son's name as A,Surva Prakash., When clarifi-
catioﬁ%gought, the deceased emnlovyee és well as his son

furnished sworn affidavits declaring that A, Pradeep
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI J,NARASIMHA MURTHY, MEMBER (JUDL,)

Tﬁis petition was filed by the petitioner to
set-aside the impugﬁed order No,CON/ME34/Comp/18/89,
dated 26.5.1989 and direct the respondent to appoint
her son A,Pradeep Kumar Urf A,Surva Prakash in the
Welder Trade in which he has completed his Apprenti-
ceship in the Rajlways,. or post him in any other vost
in Railways on compassionate grounds. The contents

of the petition are briefly as follows:-

The applicant, Smt, A, Rukmini, wife of A,
Sattaiah, contends that after demise of her husband
who retired on Medical Invalicdation from Carnentry
f:'Works, Lallaguda Workshops,?%was granted family pension
by the Railways but her son A,Pradeep Kuhariig:;nog
given compassionate appointment in Railwavs on the
‘ground that her husband in his declaration for settle;
ment purpose indicated his son'é name as A,Surva Prakash
This okjection was raised by the respondent during the.
life &£ ‘time of the deceased Shri A, Sattaiah, son of
Sayanna and the said Shri Sattsiah submitted his
affidavit duly attesting by the Metropolitan Magistrate,
Hyderabad that his son A, Pradeep Kumar is none other
than that Surya Prakash and tggigworn affidavit dated
26,9.1987 was filed in 6rigina1 with the respondent/

Railways by the applicant's hushand., But as late as
n 15.4,1989 in letter No,DN/WE34/Comp/18/89, the
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Kumar is 58 other than A,Surya Prakash whereas +he
deceased employee in his resresentation dsted 30.9.1987
staﬁed %hat his wife, wﬁo is working as Téaqher enrolled
his son's namé in Ehe school records as Pradeep Kumar
without hié knowleége. But at the same time, in his
atfidavit dated 26,9.1987 he stated that he named his
soh as Pradeep Kumar at the time of joining him in

the school, As these factors created doubt, the
reSpondenﬁ advised that the affidavits furnished by

the employee andrhis 50M WE;e not accepted by the .
administration and that after carryving out the corre-
ctions of name by tre educational authnrities, to
resubmit the Transfe- Certificate alona with the
memorandum‘of marks issued to failed candidates by the

Board of Secondary Education, AP, This'is npceséitated

%or~the*reés§ﬁ;é%§% if employment is offered, the
service record and other records would be hased on the
educational and other certificateg which contains the
da%e.of birth and other particulars. In case the son

is given émployment in his name Surva Prakash as
declared by his father, it would only lead to compli;
cations in future, It is quite surprising why he

feel shy of gettiﬁg by a Gazette Notification chanéed
his 'name as Surya Prakash and apply for consideriﬁg the
job.. The Gaze£te Notification will cure all the defects

whereas ‘the sworn affidavit does not, In view of the

.0-.5



t

contrédictions'appearing in the family declaration and

school records and the individval failure to submit;the

corrected school records, the individual advised vide

letter dated 7.10,1987 that his affidavits submitted

I

aleng with his representatlon dated 30.9.1987 are not

After the death of

the emplovee, the applicant vide her representatlon

acceptable to the administration.

dated 6,4.1989 recquested to apDOlnt her son A Pradeep

Kumar on compassionate grounds enclosing copies of the

earlier affidavits furnished by her husband. N%ithpr the

) !
deceased emolovee nor his wife have made any efforts
' [

x 4,
_to get the scrool records changed but harping gn the
- ' {

[
affidavits in contesting their case for compas%ionate
|

|
appointment, She was given a regret reply after heing
' !
{

seen by the Respondent . herein vide letter dated 26,5,1989

!
!

!
{
1
{
3. On scrutiny by the zdministration, it was found

I
that Shri Sathaish had given a declaration enlisting
!
. !
the members of his family which does not contain the
: .

|
name of A,Pradeep Kumar as his eldest son, (His eldest
I
!

son's name was shown in the declaration as Surva Prakas
! .

s
Since the family declaration shows Surva Prakash as
i .

his eldest son, the administration asked X#E Shri Sathi
- - . !

vide letter dated 15.7.,1987 for a clarifiq%tion for
[

- !
the variation in the name of his eldest sgn.

[
!
!
!
!
!

4, Apprentic@ship training has nothing to do wit

the present claim on compassionate grounds. The aoor
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nticeship training will be given to anybody whoe applied
and found eligible. The said training was given on an
independent right and hence that cannot change the

declaration of the deceased employee, The O,A, is

1iable to be dismissed as the Union of India is not

made as party respondent. The 0,A, is not filed by
the aggrieved party namely Mr. Pradeep Kumar, who is a
major. Hence, the 0.A, carnot be entertained as.ppr
the provisions of the Administrative Tribunals Act and
Rules. - The applicant has not exhausted the remedies
available to her befére approachino this Tribunal,

For the above reasons, it is stated that the applica=-

tion is liahkle to be dismissed, .

5, - The learned counsel for the vetitioner,

Shri D.P,Kali and the learned Standing Counsel for the

Railways, Shri D,Gopala Ran, argued the matter, During

 the course of arguments, the learrned counsel for the

applicant stated that as per the directions given by
£he Respondent: "; the name of the petitibn@r‘s son
got published in the Gazette as A,Surya Prakash but
not A,Pradeep Kumar, So, as per the requirements of
the Respondeﬁt, the Gazette puklication was given.
On that grounds, he asked the ® Court to direct the
Resppndent to appoint hhe qpplicant's SOn on compae

ssionate grounds,

6. Though the Gazette Notification was given, that

the name of the son of the petitioner be read as
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2. One copy to ! S ii ek Mr.D.P.Kali, Advocates,

3, One copy to Mr.D.Gopalda Rac E&C forRlys CAT.Hyd.

One copy to Hon'ble Mr.J.Narasimha Murty, Member (J)8AT.Hyd.
One spare coOpy.

S0 ~3
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1. The Chief Workshop Managef, S.C.Rly,

Surya Prskash but not Pradeep Kumar, thev did not make
any representation after the Gazette Publication was
made. So, we direct the peti%ioﬁér to make a repre~
sentstion stating that a Gazette publication was made
to the effect that the name of her son is Suryva Prakash
but not Pradeep Kumar, enclosing a copy of the Gazette
Notification to the Respondent ™ for consideration of
appointment ofAHer son ohbcompassiénate grounds and .
we direct the respondent also to conside: the case of
the petitioner's son Shri A,Surya Prakash on compass;
jonate groundsAand see that he is appointed in any of

the posts available with them,

7. The apolication is accordingly disposed of.

There is no order as to costs.

(J.NARASIMHA MURTHY) ' ' (R.BALASUBRAMANIAN@-F L B
Member (Judl,) . Member (Admn, ) |

Dated: 2.6 June, 1991. ]m
gte une, 1991 Deputy Registrdr(

Lallaguda,_ Secunderabad._j%

3-2=-763 Kachlgudak Hyderdbad.
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THE HON'SBL: MR. B4N, JAYASIMHA: V.C.
THE HON 'BLE MR, 31 URYA RAO: M(J)

THE HON'BL. MR, ?N\L?LRASIMH{& MURI‘HY:M(J)
THE HON 'BLE MR.;I.\TEJ&SUBWNMM(A) ‘

patEDs W, = G-1991,

—OBDER / JUDGMENT.

MMO-

rT:‘A-.—NQ. . W-PnNO-

O.A.Né.lf7"xg’ gfﬁ

Admitted and Interim directions
issued.

Alldwed. —_
Disposed of with direction.
Dismisied.

Dismisgsed as withdrawn.
Dismislsed for default.

M,A, 0 ered/Réjected.
No order as to costs.
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