
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD 
BENCH : AT HYDERABAD 

O.A.No.767/89. 
	 Date of Judgment 	21-12-89. 

K.Eghwar & 4 others 
... Appli nts 

Vs is us 
'F 

The Secretary, 
Ministry of Defence, 
New Delhi & 2 others.. 

.R.espondents 

Counsel for the Applicants 

Counsel for the Respondents 

M/s. Y.Suryanarayana 
Meharchand Non & 
9;Nauaen Rae 

Shri Naram Bhaskar Rao\ 

CUR AM: 

HONOURABLE SHRI D.SURY RAO 	MEMBER (J) (I) 

IONUURABLE SHRI R.BALA SUBRAMANIAN 	MEMBER (A) 

(Judgment of. the Bench dictated by Hon'ble 
ShQiD.Surya Rao, Member (J) 	). 

The applicants herein seek'a direction to call. 

for the records con'taining letter No.09122/hdmin/DfpM dated 

6-4-1989 and to quash the said letter as illegal and arbitrary 

and to direct the respondents to appoint the àpjlicants as 

Canteen Vendors in the S vacancies existing in 1985 and 3 

vacanciesLarose after 1985 in the 3rd respondents or.ganisatidn. 

2. 	It iscontended on behalf of the applicants that the 

3rd respondent had prepared a panel of eligible persons for 

appointment to the post of Canteen Vendors in his organisa-

tion. This panel was prepared by the 3rd respondent after 
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duly notifying the vacancies to the District Employment 

Officer, Pledak District requesting him to sponsorØ the 

list of eligible candidates for selection. The 3rd res-

pondehtholding a written test and oral test and 

completion of all formalities brkbe selected candidates 

on the basis of their perfOrmance in the written and oral 

tests prepared a panel. The fact that they were selected 

and included in the panel was also intimated- to the District 

Employment Officer, Iledak District. Ihispanel was inforce 

till the issuance of the impugned orders dated 5-4-1989 by 

the 3rd respondent. It is contended that this cancellation 

was done without any intimation and'without any reason. It 

is further contended that on 27-2-1989 the 3rd respondent 

notified 8 vacancies of Canteen Vendors to District Employ-

ment Officer, Iledak District, requesting him to sponsorç the 

list of eligible candidates for filling-up of the said posts, 

aM 
without exhausting the earlier pane1 which i-a- subsequently 

aa&ci'-~ cancelled by the order dated 6-4-1989. 

3. 	On behalf of the respondents a counter has been 

filed stating that the earlier panel was not operated though 

e-e 

/ 
13-persons were selected and placed in the  

list. 14e—r0000no wcrc given why the applicants were nat 

a p-pe4-A-ed--e-qe-ins4-4ha--ne-t4-*4-e-d--#a-ea-ne-±-e-,. ' Ho we var i t is 

appointing 
stated that in February; 1989 the question of/certain land 

displaced persons was reviewed by the District Civil 

Authorities. Since, a large number of.LDPs have still not 

been provided appointment in the factory, although, at the 
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time of the acquisition of the land the Central 

Government had agreed to consider the possibility of 

providing employment opportunity to atleast one member 

of each patta. It was considered advisable to give 

priority for appointment to LDP candidates compared to 

the General candidates who were earlier selected as 

Canteen Vendors.. It is stated that 3 persons out of the 

6 vacancies notified to the Employment Officer were 

appointed and reported to duty from amoflg the LOPs. It 

a-I- 'kz kh.j o-f pv-al' if 	tL ('9Q-t ?M.a0l...' 

is contended that t4ey—a-saumsd that the Industrial Canteen, 

for running of which the Canteen Vendors were required, 

would start functioning by the end of 1985. However, the 

canteen could not be started till June, 1989.- It was PR 

via S.-J'h-j-s none of the candidates who were selected 

or the post of Canteen Vendor in 1985 could be appointed. 

4. 	We have heard the learned counsel for the applicant 

Shri P.Naveen Rao and the learned standing counsel for the 

Department Shri N.t3haskar Rao. The counsel for the appli-

cant relies upon the instructions contended in O.M.No. 

22011/2/79-Estt(tD) dated 8-2-1982. Para-3 of the said 

O.M. reads as follows 

3. The matter hasbee.n carefully con-

sidered. Normally recruitment whether 

from the open market or through a 

Departmental Competitive Examination 

should take place only when there are 

noracandidates available from an earlier 

contd..4. 



0~1 list of selected candidates. 

However, there is a likelihood 

of vacancies arising in future; 

in case, names of selected candi-

dates are already available; 

there should either no further 

recruitment till the available 

selected candidates are absorbed 

or the declared vacancies for the 

next examination should take into 

account the number of persons already 

on the list of selected candidates 

awaiting appointment. Thus there 

wow ldbe no limit on. the period of 

validity of the list of se lected 

candidates prepared to the extent of 

declared vacancies, either by the 

method of direct recruitment or 

through a Departmental Competitive 

Examination." 

The scope of this Government of India instruction was conside—

red in an earlier case viz., fl.A.No.327 of 1989 relating to 

the same organisation but with reference to the posts of LDCs. 

5. 	It is clear that the Government of India instructions 

specifically directs that if once a panel was prepared, there 

would be no limit on the period of validity of the panel to 

the selected candidates and no fresh panel uo'uldbe prepared 

unless all the persons in the existing panel have been exhausted. 

Therefore the applicants who were included in the panel prepared 

in the year 1985 are entitled to appointment and unless their 

panel is exhausted, the respondents should not induct fresh 

employees as Canteen Vendors. It is represented by Shri 

who 
Bhaskar Rao that some canteen vendors from among LDPs/have 

already been appointed even before receipt of interim 

contd. ..5. 
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orders of the Tribunal. In view thereof we do not propose 

that the appointments of the LOPs which already made 

should be revoked. We however set aside the order of the 

3rd respondent dated 6-4-1989 cancelling the earlier 

appointments of the applicants. The respondents are 

directed to filiup all existing anj'uture vacancies in 

the cadre of Canteen Vendors from the 1985 panel to which 

the applicants belong and only thereafter make recruit—

ments from subsequent panels. In the circumstances the 

application is allowed without costs. 
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(o.suRya RAG) 	 (A .UALA SUBRAfIANJAf4) 

	

Member (J) 	 Member (A) 

Ot. 21st Oecember.1989. f Dictated in open court. 
 

DEPUTY REGISTRAR 5) 

1 • The Secretary, to the Government, ( §overnment of India) 
Ministry of Defence, Department of Productions,New Delhi—il. 
The Secretary,t3rdinance Factory Board, 10A, Auckland 
Road, Ca1c,Jtta700 001. 
The General Manager, LJrdinance  Factory project, 
Jeddumailaram,Medak Diet., A..,pin-502 205. 
One copy to Mr.Y.Suryanarayana, Advocate, 40, M.I.G.H., 
Housing Board colony, Mehdipatnam,Hyderabad-28. 
One copy to Mr.rJ.Bhaskara Rao,Addl.CGSC,CAT,Hyd. 
One spare copy. 
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