IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD, -

0.A.NO, 764/89 " . DATE OF JUDGMENT: 26,4.95
BETWEEN:
1. A.R.Madhavan Nair =~ ; )
2 M.kamulu ' -
3. Y.Seetharama Murthy '
4, B.Rammohan Rao
5." K.Prabhakara Rao -
6, P.S.R.Anjaneyulu
7.

P.K.Abraham : ' e Applicants,

"AND

1. Tha'éhairman, Rajilway Boar&;
Rail Bhavan, New Delhi, -

2, The General Manager,.
‘South Eastern Railway,
Garden kedch, : , Co
Calcutta - 700 348, o

\.3. The Divisional Rallway Nhnager,
South Eastern Lailway,
Visakhapatnan,

4, The Divisional Personnel Officer,

South Eaggern Rallway, Visakhagatnam - :
g Respondents ' -

COUNSEL FOR THE APPLICANT:  SHRI. K,V.SUpramsnya Narusu .

" COUNSEL FOR THE RESFONIENTS: SHRI N.R.Devraj
Sr./Add1.,CGSC | : .

‘CORAM:

HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN
HON'BLE SHRI R.RANGARAJAN, MEMEER (ADMN. )

CONTD. ..




3 ' 0A.764/89

Judgement
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( As per Hon. Mr, R. Rangarajan, Member (Admn.) ) |

l
- l
learned counseﬁ

Devaraj, learned counsel

Heard sri K.v. Subrahmanya Narusu,
for the applicants and Sri N.R.

for the respondents. l
L]

l
There are seven applicants in this OA, belonging tp

2.

0C category, They are working as Goods Supervisors undgr

the control of R-3., They are due for promotion as Chief

Goods Supervisor Gr.II in the scale of pay of %.1600-2640.

They filed this application for a direction to the respoh-

. l
dents herein that the promotions given to sC & sT candid§tes

over and above 22.5 % of the posts at any given poinm ofl

time in the category of Chief Goods Supervisor Gr.TI unde|r

40 Point roster system are arbitrary, illegal, unjust,

unconstitutiénal and violative of Articles 14 & 16 of the |

COnstitution; and for a direction to the respondénts to _l

|

l

promote the employees other than SC & ST= as per the l
seniority list in the Grade of Goods Supervisor without

reference to 40 Point roster system to the post of Chief |

l
|

intendent's office (Commercial Branch), waltair. |

Goods Supervisoer Gr.IT in the Divisional Commercial Super-

3. Interim order dated 5-10—1989 has been given in this

case, The relevant portion of this interim order reads

|
as under : '

"We direct that during the peqdengy of this OAfF?iin |
vacancges available from time to time in regayiltg ;illeg l
i ari Gr.TT wi e :
sts of chief goods sup=risors '
Eg fg ggeordance with 40 Point roster syétem szbéigtcéo&tZS*
: O o [ '
iti hat the posts held by the members _
condlEIZECEed 15% and 74 respectively at any glvgn_poizz-
a0 nime However, if a person belongs to 5C or S?'éi ghan
of td o; his'own merits and not in a feserved vac-?rltr‘m:-‘n.t
Tove h yrnogse o0f thegs interim orders, SQChdappiéZntage."
fgiltbz gxciudeﬁ while computing the reguired pe
will C .

el !
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Copy tOot-

1,

2.

3.

The Chairman, Railway Board,
Rail Bhavan,New Delhi,

The General Manager, South Eastern Railways,
Garden Reach,Calcutta=-700 343,

The Divisiocnal Raé‘._lWaY Man ager'South
.Eastern Rally ays,Visakhapatnam,

The Divisional Personnel Officer,
South Eastern Railway,Vis&khapatnam,

One copy to Shri K,V.Subramanya Narusu,Advocate,
: CAT,Hvyd.

One copy to Shri N.R,Devaraj,Sr, CGSC,CAT,Hyd,
One copy to Library,CAT,Hyd,

One spare
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4. This OA was filed on the basis of the judgement of

Allshabad Court in the case of J.C. Malikx vs. Union of India

(1978(1) SLR B44). The principle underlying the's§1d+1udge-,
ment was upheld- by the Contitution Bench of the Apex Court ™~

\] %

in R.K. Sabharwal 'vé. State of Punjab (1995(1) SCALE 658)

But {t is ‘stated in thet judgement which was dispoéed on
|
: |
$. For the reasons stated in the order in TA.872/86 this

10-2-1995 that it is 'prospective.

OA is disposed as under :

, !
The promotions that were made upto. and inclusive of

10-2-1995 in accordance with the above interim order have to
be held as wvalid. The promotions subsequent to thgt date
, |
have to be made in accordance with the principles laid down
\
by the Apex Court in Sabharwal's case.
6. The OA is ordered accordingly. No costs./f
/£<2¢¢/Q;rb
(R. Rangarajan) - (V. Neeladri Rao{*‘hﬁ‘“‘ﬂu
Member (Admn. ) Vice Chairman :
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IN THE - CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD.

THE HON'BLE _MR.JUST;CE v.NEELADRT RAD
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AND
| THE HON'BIE m-R.RANGARMANs(M(ADm}
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oa. 0. P Gy )3 | o

AN, )

A}\ 1itted and Interim directions
issued.

Alio‘ d. ‘ '

‘Méf,@th directions.,

)
Digmissed. -

issed as withdrawn

i Dismilssed for default _
‘Orde réd /Re ] ected
¢;,#E076fa;;1as to costs.:
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