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1. Whether Reporters of local papers may be allowed to see the Judgement ? t—
2. To be referred to the Reporter or not ? -~
3. Whether their Lordships wish to see the fair copy of the Judgment ? +* -
4. Whether it needs to be circulated to other Benches of the Tribunal ? L—" |

5.- Remarks of Vice Chairman on columns 1, 2, 4
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)
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VHon ‘ble shri A B.Gorthi,

Judgement ; of the Division Bench deliver

Member(Admn;)

the applicant who joined the Telegraph Depértment
on 22,10,1956 claims his promotion as Supervisor on the ground

thet his senjiority for promotion should reckonf_)w e.f, that

‘date. The respondents however fixed his senjority w, e.f,

5.3. 1961 because the appllcant went on mutual tranafer to vijayat
wada,D1v1Sion in place of one Sri V.RamakriShna‘Rao who joined

the service as a Telephbne Operator w,e.f, 5,3.1963,

The applicant was serving under the Divisional

Engineer, Telegraphs, Hyderabad and was'posted as an Operator

at Secunderabad Telephone Exchange, As the policy of
Feminisation of Secunderabéd Exchange was to be implemented,
the male employees of the Exchange Qere asked to give their
option for appointment else-where, The applicant along with
another Operator opted for Vijayawada Division, His option

was accepted but he could not be posted to Vijayawada as there
Were no vacancies there, Having Been waited till 1970, the
applicant sought mutual transfer to Vijayawada Divisiony, #nder
Rule 38 of P&T Manual Vol,IV.Accordingly he was transferred to
Vijayaﬁada on 14.2.1970 in place of ¥ Sri V.Ramakrishna Rao.

In the year 1974 his juniors were p:omoted as Supervisors,
Therefore the applicant represented his grievance to the
concerned authorities, The department clarified that his
seniority ﬁas‘brought down 6n account of his mutual transfer

to Vijayawada Division, In the meantime bhe Supfeme Court

held in a batch‘of Civil Appeals that the seniority of those
candidates wh; were appointed. between 22.6.1949 to 21.2.1959
sﬁould be fixed on the basis of the date of théir‘éntryointo the
départ&nént. In the proceSs of implementing the directions of
the Supreme Court the resSpondents fixed the seniqfity of the
applicant at éenial No,265=-A in the Gradation list of Telephone
4
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. Opeaators vide communication dated 3.7.1979, In othem@ids the

applicant’s seniority was fixed on tae basis of his date.of -
entry into the sérﬁice ~ later on, the reSpondents revlsed the
senlority of the applicanu and broughtisw? his name from semial
No.265-A to S,No,.941, %ggrieved by the said decisionlof the
reSpondenés the éppli;ant‘appzoachea the High Court of.Andhra
Pradesh through a WVP .No,1733/83, It was heard by this Tribunal

as T.A.No,499/86 and the reSpondents were directed to give an

‘opportunity to the applicant and thereafter take a decision with

regard to his seniority. Conseqﬁently the applicant was served [
with a notice, his reply was considered and a final decision was
taken. by the rESpondents to place the applicant at sewial No,941

in the gradation list, Hence this application.

The respondents have stated in the reply affidavit the
reasons in justification of their decision to refix the seniority
of the applicant, According-tO'the reSpondents the'applicant

having come to Vljayawada Divisxou on mutual transfer in the

- place of Sri V.Ramakrishna Rao, he (the applicant) had to take

the position as was occupied by Sri_V.Eamakrishna'Rao in the
gradation list, As Sri V.Ramakrishna Rao was appointed as
TelephonefOperator on 5,3,1963 in.Vijayawada Division, The

applicant'’s seniority had to,belreckoned w.,e.f, that date,

For a proper appreciation of the issue involved Rule

38 of the P&T Manual Vol,IV needs critical examination, Paras

1 to 3 of Rule 38 relevant to the facts of this caséﬁ?féﬂﬁrpduced

below:

Transfer at one's own requests:

_ “Transfer of officials when desired-
for their own convenience should not be
discouraged if they can be made without

" injuiry to the rights of others, However,
as a general rule, 3n official should not
be transferred from one unit to another
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either within the same circle, or to
accomodate an official borne on one
gradation list into another gradation
list without injuiry to the other members
in that gradation list such transfers s
should not ordinarily be allowed except
by way of mutual exchange, - if in them
selves inherently unobjecticnable should
be allowed, but in order to safeguard the
- rights of men borne in the gradation lists
of both offices, the official brought in
should take the place, in the new gradation
list; that would k® have been assigned to him
had been originally recruited in that unit
- Oor the place vacated by the officisl with
whom he exchange appointment, which ever
is the lower, -

Note: Transfer of officials who are not
‘permanent in the grade, may indeserving
case, be permitted with the personal
approval of the Head of Circles/ Admini-
strative office,

When an offician is transfersed at
his own request but without erranging for
mutual exchange, he will rank junior in the
gradation list of the new unit to all
officials of that unit on the date on which
the transfer order is issued, Including also
all persons who have been approved for
appointment to that grade as on that date,

‘If the 0ld and new units from part of
wider unit for the purpose of promotions to .
a higher cadre, the.transferee $whether by
mutual exchange or otherwise) will retain his
original seniority -in. the gradation list of
the wider unit,® -

Under kule-38(1) an official who:is allowed. mutual
transfer should take the place)in the new gradation list)that
would have been assigned to him had he been originally recruited
in that unit or phe place vacated by the official with whom he
exchanges appointment, which ever is lower, The contention of
the iea;ned counsel for the respondents is that in compliance

with this Rule the seniority of the applicant has been correctly

fixed because he was given the same seniority position as was

:held by $ri V.Kamakrishna Kao. ieérned counsel for the applicant,

on the otherhand, urged before us that the case of the applicant
is more apprOpriatéiy covered under Rule 38(3) because both
Hydérabad Division and Vijayawada‘Division fall under one and

the same Circle, i,e, A,P,Circle, Under kule 38(3) if the old
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Copy to.—

1.

Secretary, Mlnistry of Telecommunlcatlons, Unlon of India,

. Sanchar Bhavan, New Delhi,

2., Chief General Manager, Teledpmmunications, A.P.Circle,Hyd.
3,. The Telecom District Manager, Vijayawada, Krishna Dist, A.P.
4, One copy to Sri, J.V.Lakshmana Réo, advocate, flat No,.301,
Balaji Towers,.New Bakram, Hyd. S :
5. One copy to Sri. N.R.Devaraj, Sr. CG3C, CAT, Hyd.
.6, Copy to Repbrters and All Benches as per the Standard list
of CAT, Hyd.
7. One copy to Beputy Registrar(Judl.), CAT, Hyd.
f"¥_ P ,-—*‘L,j}_‘ﬁ_ﬁﬁ_i e
8. One sprxre copy Sty ey
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and the néw'units form part ¢f the same Circle the transferee,

igéétherlby-mutual exchange or otherwise, will retain his original

Sseniority in the Circle gradation list,
| In view of the rival contentlons the questlon hinges
upon the fact whethegjiggtHgderabad 91V1sion and ViJayawada
Division came under the A.P.Clrcle, learned Senior Standing
Gounsel\fof the réSpohdénts stated categoric%lly that the twin
cities of. Hyderabad and Secunderabad formed a distinct and
seperate *mtricélch did not form part of the. A.P Circle,

Seperute g:adatlon lists were malntalned for Hyderabad DlStriCt
and for Andhra Pradesh bllCle ‘ Eggm a perusal of the material
before us we,aré in;lﬁned,to accept this posltion as stated-by
Sri NVR .Devraj as correét Accordlngly Rule 38 (3) of the P&T
Manual would apply to the case of the appllcant and his

seniority would be the same and was held by Sri v.Ramakrishné Rao.
The_reSpohdents therefore, have correctiy determined the

seniority position of the applicant,

Aé regards the contention raised in the application
that in compiianée,of the judgement of the Hon'ble Supreme Court
the seniority of the @pplicant mustl?gékoned'w.e.f. 22,10,1956
i.e. the date on which he ente;ithe service, there ¢aﬁ be no
two opinions about it, His seniority Was}?eckonr; from 22 10,56
and would haﬁe been so reckoned but for his transfer on mutual
exchangé to Vijayawada Division and the application of Rule 38

(3) of the P&T Manual Vol.IV to the case of the applicant,

In view of ehe what {15 Istated above, we find no
merit in this applicantion and the same is hereby dismissed,

There shall no order as to cost=s,

Member (Admn, ) _ Member (Judl, )

Dated: < octoBer, 1592
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