IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

M.A. No.131/93
“Q

{RP-Sz. ‘.N.o..ﬂ‘93/*9‘§]
in ‘

4
T

OA No.745/89 Date of order: Q\a-2:\W3-

Between
Hara Prasad Padhy .. Petitioner
and

1. Chief Staff Officer (P&a)
Mukhyalaya, Eastern Naval
Command, Nausena Base,
Visakhapatnam

2. The Flag Officer,
Commanding in Chief
Eastern Naval Command

Visakhapatnam .+ Respondents
Counsel for the Petitioner :4 Mr M,Panduranga Rao
Counsel for the Respondents it Mr NR Devraj, Sr CGSC
CCRAM:

HON'BLE SHRI A.B. GORTHI, MEMBER (ADMN)

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL,)

ORDER OF THE DIVISION BENCH BY CIRCULATION AS PER

HON'BLE SHRI T, CHANDRASEKHRA RELDY, MEMBER (JUDL,)

This Review Petition is filed by the Petitioner
under Section 22(3) (f) of the Central Administrative
Tribunalg Act read with Rule 17 of the Central Administra-
tive .Procedures Rules, tc review our Judgement dated
19.10.92 passed in 0OA 745/39. After going through the
grounds raised in this RP, we proceced to decide this
Review Petition by circulation under Rule 17(3) of

Central Administrative Tribunals (Porcedures )Rules,
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herein ,
2. The Petitioner/ (applicant in OA 745/89) was
appointed as Medical Officer (Asst.Surgeon Grade I)
in the respondents corgesnisation =% on adhoc basis. Steps
were taken by the respondents to f£ill up the daid post
of Medical Cfficer(Asst.Surgeon Grade 1) by-a regular
incumbant. Aggrieved by the action of the respondents,
to £ill up the said post of Asst.Surgecn Grade I
by a regular appcintee, the applicant approached this
Tribunal by filing CA 745/89 for a direction to ﬁhe
fespondents to allow the applicant to continue as
Medical Officer (Asst.Surgeon Grade I) &nd paés such
other orders as may deem fit and proper in the circumstances

of the case.

3. As per our Judgement dated 19.10.92, we had held
that the services of an adhoc employee autcmaticalily come.g
to an end on a regular appointment te the post, the

. applicant
adhoc employee is officiating and that,the/dces not
have a right to continue for ever on adhoc basis.
After observiﬁg so, we dismissed the OA with a direction
that the respondents may allow the applicant if they so
chocse to continue in the said post until a regular incumbent
is appointed by‘transfe{?bn deputation/i =} transfer/'
re-employment as the case may be failing which by direct
recruitment through Union Public Service Commission as

per the recruitment rules,

5 RNO-
4, The present RPL?3/93 is filed by the Petitioner

to review the said judgement dated 19,10.92 passed in
OA 745/89 as alreédy indicated,
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5. There is a delay of 38 days on the part of the
Petitioner in filing this Review Petition. So, MA 131/93
is filed to condone the delay of 38 days in filing this
RP, In the affidavit accoméanying tbeiff)that is

filed to condone the delay of 38 days, it is averred

by the Reviewlpetiticner (applicant in OA745/89) that
there was no communication to the applicant from the
office of his counsels till 26.12.92 in connection with
OA 745/89, it;is also further averred that on 15.12,92
the applicant hesrd from his Departmental scurces that his
' and that

case in 0A745/89 was dismissed/ the applicant contacted
his counsel Sri S.Kishore over telephcne and in response
to his querry, he received a letter on 26.12,92 along with
a copy of the order in GA 745/89 and that the applicant was
shocked to note from the copy of the order thsat none of
his counsels appeared before the Hon'ble Tribunal on
12.10,92, 14.10,92 and 19.10.92 and no representation

was made in support of the case of the applicant. 8o

in the affidavit filed, blame is sought to be throun

on the counsel for the applicant in the OA 745/89 for not

informing him the hearing dates of the OA,

6. The counsel for the applicant 8ri S.Kishore would
have been the best perscn tc inform this Tribunal whether

he had 1nformed the applicant about the hearing dates of
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the OA 745/8?)(And if he had*no@ﬁ&gﬁggmggfgbe appllcant,;
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LfggﬁghgpureaSOns Eﬁﬁgggwgpt informed the applicant ¢he@@£€§!
The applicant ha@inot filed the affidavit of his counsel

Sri Kishore to méke it clear that the applicant had no
knowledge of the hearing of kim 0A745/89 as his counsel

Sri Kishore had not informed him, of the hearing dates

cf the OA. So, in the absence of such an affidavit from

the applicant's counsel in OA745/8% (petiticner herein)

we are not prepared to believe the version of the

FIERRS «7&7‘-" . !

applicant
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in his affidavit that he was not aware of the hearing

..4'.

dates ofg%fEJOA 745/89. So, we do not see sufflcient

cause to condone the delay of 38 days in filing this

Review Petition and hence, MA 131/93 is liable_to be

dismissed and is accordingly dismissed.

7. We have gone through the grounds taken in the
Se. No -

Review Petition£93/93 for reviewing our Judgement dated

19.10.92 passed in OA 745/89. Ve do not find any merits

in 7 e the grpunds that are taken in the Review

Petition for reviewing our Judgewent. For all the

afgresaid reasons, this Review Petition is (@Gismissed.

“}“ S Y U NN
(T.CHANDRASEKHZARA RELCDY)

(A.B. GORCHI)

Member(Admn) ' _ Member (Judl,}
}-- e
Dated: 2L,K1 February, 1993
vl
Copy to:-

1. Chief sStaff Officer(P&A) Mukhyalaya, Eastern Naval Command,
Nausena Base, Visakhapatnam.,

2, The Flag Officer, Commanding in Chief Eastern Naval Command,
Visakhapatnam.

3. One copy to Sri. M.Panduranga Rao, advocate, CAT, Hyd.

4, One copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd.
5. One spare copy.

Rsm/=



: /""“\ : %qu 3/93 CR@ \’)\Q}
| w 745*7?7 B ’é -

-

T¥PED BY . CCMBAREL BY
CHoCKEL BY . BPPROVED BY

IN THE CENTRAL ALMINISTRAVIVE TRIBUMAL
HYDERABAD BENHCH AT HYLDERABAD

N
Ay

THE HON'BLE MI.V.NEELADRL RA0 sV.C.

AND
i . : ' '
THE HON'BLE MR.R,BALASUBRAMANIAN:M(X)
n e P Go, fom
THE HON BLE M}\.CI:IANDRA SEFKHAE REDDY
N ) _ sMEMBER(J)
THE HON'BLE M.S.}’D
‘TQAO/ S
‘DATEDs =/ /21993
GRBER/ IJUDGMENT 3
RoP. /Gl Mas Na, 73 /73
] .
in
. '7«”iﬁ7
; 9. A. e v [
TosdisNog "~ (WTPrior—— ) .
Admitted and, Interim directions’ -
issued., . ' ' .
~ Allowed
Di sposed of with'ﬂireptions
Lismisse@ as withdrawn
r “Dismissed
Dismissgd for default
Rejectedq/Orddred
 No-drder as to costs.
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