IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT : HYDERABAD

0.A.No,739 of i989 S , , Date of Order: 6-6-=1990
Between: e
D.Chinna Rangaiah .o Applicant

and

1. Unilon of India represented by
the General Manager, South Central
Railway, Secunderabad.

2. Deputy Chief Electrical Engineer
- (P&P), South Central Railway,
Secunderabad,

3. Divisional Electrical Engineer
(Construction), Carriage Repailr
Shop, South Central Railwz7,
Tirupati-517506, Chittoor Dist,

.s Respondents

Appearance:

For the Applicant shri G,Ramachandra Rac, Advocate.

Shri N,.R.,Devaraj, Standing Counsel
for Railways.

For the Respondent

CORAM:

THE HONOURABLE SHRI B.N,JAYASIMHA, VICE-CHAIRMAN,
THE HONOURABLE SHRI J.NARASIMHA MURTHY, MEMBER(J).

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE SHRI B.N.JAYASIMHA,
VICE-CHAIRMAN.)

1. The applicant herein is a Casual Labour Khalasi. He

has filed this application challenging the orders passed by
the 3rd respondent in Memo No.CRS/E.150/CN/4, 4t.10-6-1989
removing the applicant from service and the orders passed

by the 2nd respondent in Memc No.CRS/E.150/CN/4, dt,10-8-1989
confirming fhe same, | |
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2. The applicant states that he was initizlly engaged as.
Casual Labour Khalasi on 13-9-1982 -under the Assistant
Electrical Engineer,'Carriage‘Repair Shop, South Céntral
Railway, Tirupati. He wzas promoted to the semi-skilled

category of Store Issuer in the month of January, 1986,

SOTMOBECK NN K XN X KKK XXX XX xbrodshiexakek K keek
CABOOIFIDIX XX XX XXXXXXX +» He was engaged as Casual Labour
Khalasl on 13-9«'82 by the Assistant Electrical Engineer,
Carriage Repair Shop, South Central Railway, Tirupati, on
the basis of the application given by him on 27~-8~1982 . -

In the said app}ication fo£ appointmént it w32§;§§ted‘that
he had earlier worked aagsaguahjﬁﬂmxx&xxmﬁuxxﬂh&x&ammauamk
KHopcdnapecbomxiiosndadoBomisadacArlsonamx i xemx xBa kiwamr x
Boomxxxxxxxxxxxx in Railways . He was working contihuously
and without any break in service. He was given a temporary

status on completion of one year of service and he was also

given monthly scale- of pay wee.f. 1.1.1984.

3. By an order No.CRS/E,150/CON/4, dated 12.9,1987 the
3rd respondent kept the applicant under suspension pending
enquiry w.e,f, 14,9,1987 and also issued a charge-sheet
No.,CRS/E.150/CON/4, dated 12,9,1987 under Rule 9 of Raillway
Servants (Discipline & Appeal) Rules, 1968. It was alleged
that the applicant had secured employment as ELR Khalasi
under the control of the Assistant Electrical Engineer,
Carriage Repalir Shop, South Central Railway, Tirupati, by
fradulent means by producing bogus Casual Labour service
particulars, In the statement of impﬁtaticns of misconduct
given as Annexure-II to the charge memo, it was stated that
on verification it hasg come to light that the applicant Bad
secured employment zc ELR Khalasi in the Electrical]iepartment
by producing false information about his previous service

purported to have rendered at Kalshasti vide CLS card No.LTI/
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1216, and that ome Sri E.Logendra Singh, Permarcont Way
f@spector, Kalahasti, stated that the last numper available
in the LTI Register was 3/81 and that no Special Works units
were functioning at Kalahasti since 1975. The applicant
submitted his explanation to the same on 23-9-1987 denying
the charge levelled against him. The épplicant also re@uested
the 3rd respondent to furnish him with the copies of the
complaiﬁt or report and also coples of documents referred to
in Annexures IIT and IV to the charge sheet, but they were
not furnished to the applicant and his request was negatived
by the 3rd respondent on 1-10-1987 . However, the applicant
was permitted to peruse some of the sald documents/records
and he again submitted his explanation on 19-10-1987 denying

the charge.

4. One T,Rama Krishna Rao was appointed as Enquiry Officer
and he conducted the enquiry on 12-5-88, 14-6-88, 2@}7—88

'

and 2@-7-88. The Enquiry Cfficer recorded the statements of
one K,V,.Sastry, formerly Vigilance Inspector, South Ceﬁtral

Railway, Secuhderabad, who had investigated the case earlier
and also that of Shri Logendra Singh, Permanent Way Inspector,
Kalahasti, as witnesses on behalf of the Department, The

applicant’s statement was also recorded in defence and one

document filed by the applicant was marked as Ex.D=1,

5. The order of suspension was ?géggﬁdbn 12-8-1988 and the
applicant was allowed to perform his duties till the impugned
order of removal was passed. The aprlicant contends that
without considering the defence brief and evidence on record,‘
the respondent No.3 passed ?he orders removing him from
service. He?gisc furnished:ggbopy of tne enquiry proceedings

and the report of the Engquiry Officer. The Enquiry Officer

held that except the charge that the Casuzl Labour card is

ce/ue
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a bogus ome, other charges were not established in the
enquiry. There was no direct evidence produced during the
enquiry on the point whether the applicant was given employ-
ment only on the basis of and on the strength of the Casual
Labour Card produced by him., The Enquiry Officer also held
that there is no evidence on record whether documentary or
oral that existence of a casual labour card with past service
was a mﬁst for recruitment of Khalasis and the probability .
of the charged employee himself broducing-a card for securing
the employment in the circumstances of the case does not

gain credence. Hoﬁever, the 3rd respondent disagreed with
the findings of the Enquiry Officer and held that the
applicant is guilty of the charge levelled against him,

No notice was issued to the applicant when fespondent No.3

differed with the findings of the Enquiry Officer,

6. Aggrieved by the ordef‘of removal dated 10=-6-1989 passed

by the 3rd respondent, the applicant filed an appeal under

Rule 22 of the Rallway Servants (Discipline & Appeal) Rules,

1968 before the 2nd respondent. The 2nd respondent by his

‘order dated 10-8-1989 communicated through proceedings No.CRS/

E.150/CN/4, dated 18-8-1989-by the 3rd respondent, rejected
the'appeal filed by the applicant, Hence the applicant has

filed this application.

7. In the counter filed on bhehalf of the respondents, it
is stated that the relevant documents were furnished to the
applicant and he was alsc permitted to peruse.the documents
sought for by him and was permitted to take extract of the
documents for his defence, Therefore, the contentiocn of the
applicant that reasonable opportun:ty was not given is not
correct. The applicant has édmitteé this in his answer to

question No,2 of the DAR proceedincs.

o./.o



produced by applicant himself or not,

the beneficiary on
production of such bogus card being the applicant himself,

the possibllity of applicant's active particivation in
fabrication of bogus casual labour card cannot be ruled out,

For these reasons the respondents resist the application,

9, We have heard Shri G.Ramachandra Rao, learned Counsel
for the applicant and Shri N.R.Devaraj, learned Standing

Counsel for the Railways,

7

10. ‘Shri G.Ramachandra Rao States that the facts of this
case are similar to those in 0,A.736 of '1989, in which this
Tribunal in its order dated 17-4-1990 set aside the order
of the disciplinary authority. shri Ramachandra Rao states
that in 0.A.736 of 1989 the applicant was a Casual Labour

Khalasi and was recruited by the same Assistant Electrical

Engineer, Carriage Repair Shop, South Central Railway, Tirupati,

and in that case also a similar enquiry was held and the
enquiry officer had submitted a similar feport. The applicant
in this case was recruited under similar circumstancgs and
the charge memo issued to him is exactly the same. The
reasons given by us in 0.A,736 of 1989 for setting aside the
order agtiy in this 0.2, with equal forze. On a perusal cf
the records, we find that our decision in 0.A.736 of 1989

applies to this case.
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11, In the circumstanées; we allow the application and

set aside the order 6f the disciplinary authority dt.10th
June 1989 bearing Memo No.CRS/E.150/CN/4, as confirmed by
the appellate authority vide his order dated 1078—1989
bearing No.CRS/E.150/CN/4, communicated on 18-8-1989., There
will be no order as to costs. |
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(B.N,.JAYA (J NARASTMHA MURTHY)

VIﬂE-CHAIRMAN ' MEMBER (JUDICIAL)

Date: 6thJune 1990

For Deputy Registrar(J)

nsr
To:

1. The General Manager, (Union of India) south central

. Railuay, Sec'bad.

2. The Deputy Chief Elsctrical Enginser, (P&P) south cantral
railway, Sec'bad.

3, The Divisional Electrical Engineer, (construction), Carriage
Repair shop, south central railway, Tirupati=517 506,

4, Cne copy to Mr.G.Ramachandra Rao,Advocate, 3—4-498,
Barkatpura chaman, Hyderabad-500 027.

- One copy to Mr.N,R.Degaraj, SC for Rlys,CAT,Hyderabad.,

6. One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRTGUMAL
HYDERABAD BENCH AT HYDERABAD

, .
N .
N -

THE HON'BLE MR.B.N.JAYASIMMA:V,C,

‘ AND ‘ :
THE_HON'BLE MR.D SHAYARATTIETSER{JO0:

| . AND _ :
THE HON'BLE MH.J.NARASIMAHANURTHY:N(J)L//{

AND
THE .HON'BLE MR.R.BALASUBRAMANTAN;#({A)

UBDER / JUDGMENT -~

Admitted and Interim direftisns Tsauad.
Allowed. e '
Dismissed—for—default,
Uismissed—as-withdrawn.
JEesmissEd, - _
‘Qisposcd mﬁJgLyl_gégectiDﬁ.

' MAvordered/Rejected. ,

Na Drderras to cogtSe s— "






