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Appearance: 

For the applicants 	: 	Shri G.Bikshapathy, Advocate. 

For the respondents : 	Shri Naram Shasicara Rao, 
Addi. CGSC. 

CORAM: 

THE HONOURABLSE SHRI J.NRASIMIiA MTJRTHY, MEMBER(S). 

THE HONOURABLE SHRI R.BALIASUBRAMANIAN, MEMBER(AbMN.). 

(JUDGEMENT OF THE DIVISION BENCH DELIVERED BY HON'BLE) 
MEMBER(S), SHRI J.NARASIIvU-IA MURTHY. 

This is an application filed by the applicants to 

declare the action of the respondents in not making 

payment of over time allowance to the applicants consequent 

on the judgement of the Supreme Court delivered on 

19.11.1986 as illegal and wholly arbitrary and direct 

the respondents to pay the over time allowance to the 

applicants herein w,e,f. 6.11.1973 upto July 1983 as 

per the rules with all consequential benefits. 

The facts of the case are kriefly as follows:- 

The applicants were appointed as Deans (Chowkidars) 

under the 2nd respondent organisation at Hyderabad. The 

2nd respondent organisation viz., the Defence Research 

Development Laboratory (DRDL) is registered under the 

provisions of the Factories Act and other similar organi-

sations situated at Hyderabad and at many other places 

in the country under the name and style of Defence 

Mettalurgical Laboratory of Research (DMRL) and Defence 

Electronics Research Laboratory (DERL). All these 

laboratories are registered under Factories Act. They 

. . /. . 
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come under the Ministry of Defence and Department of 

Defence Research and Development. The applicants were 

directed to work on shift basis of the duration of 

8 hours per day and 48 hours oer week. The prescribed 

weekly hours of 2nd respondent establishment are only 

44½ hours per week. All the industrial workers and 

non-industrial workers, except the applicants, were 

being paid over-time allowance at single rate from 44½ 

hours to 48 hours per week and beyond 48 hours double 

the rate of wages. The 2nd respondent was not justified 

in denying the over-time allowance to the applicants, 

while the same is granted to all other categories of 

employees. Under the Ministry of Defence there is another 

similar organisation in the name of OrdJFacoØs 

Board covering all the ordñanc •factories and the 

projects under its control. The Overtime Allowance to the 

Central Government employees under the Ministry of Defence 

was being regulated in accordance with the Memo 

dated 16-9-1961 as amended from time to time. Revised 

instructions were issued in respect of D,iàrtans, Gate-keepers, 

Telephone Operators, working in Ordinance Factories and 

other Defence Industrial Establishments registered under 

Factories Act in O.M.No.F.14(2)/73/515/s/D (Civ.II), 

dated 5-11-1973. The applicants stand on similar and 

identical footing. The 2nd respondent laboratory is 

also registered under Factories Act. The Office Memorandum 

dated 5-11-1973 covered not only the staff of Ordnance 

Factory, but also all other Defence Industrial Establish-

ments registered under the Factories Act. 

3. 	It is stated that all the applicants were covered 

. . I. . 
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as Helpers in Industrial Category in July 1983 conse-

quent on the deployment of Industrial Security Force. 

The applicants represented to the 2nd respondent for 

grant of Over Time Allowance in accordance with the 

Supreme Court judgement. Similar representations were 

also appeared to have been submitted by other counterpart 

employees in DRDL and DLRL. The Director of DRDI4 (2nd 

respondent) issued a letter to the Director of DLR1, 

Hyderabad, on 27-4-1989 to the effect that the letter 

issued by OrdQnance Factories Board dated 13-5-1983 

is not applicable to DRDL. Accordingly, the 2nd respon-

dent issued internal office notice on 10-7-1989 informing 

the applicants that they are not eligible for over-time 

allowance on the ground that the letter of Ord•,nance 

Factory dated 13-5-1983 is not applicable. It is 

submitted that the said order is illegal and contrary 

to judgement of the Supreme Court. The over-time 

allowance is made applicable On uniform basis to all 

the establishments working under the Ministry of Defence 

Research which are covered under the Factories Act. 

Therefore, they have no right to deny the benefit of 

over-time allowance. So, the action of the respondents 

is illegal and untenable. Hence the applicants have 

filed this application for the above said reliefs. 

4. 	On behalf of the respondents a counter has been 

filed with the following contentions: The applicants were 

appointed as Chowkidars under the 2nd respondent between 

6-11-1973 and Juy 1983 for which period they have now 

requested for payment of single rate over time allowance 

for the period 44½vhburs to;48chour 	e 3½ hours 
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based on Ministry of Defence Ordnance Factory Board 

letter No.tlll, dated 13-5-1988. In accordance with 

the instructions which are applicable in the case of 

the applicants viz., Ministry of Defence O.M.No.F.14 

(2)/73/616/s/D(civ.I), dated 5-11-1973, the industrial 

staff corning under Factories Act are paid over-tithe 

allowance at the rateas admissible to other industrial 

and non-industrial staff for the work done beyond the 

prescribed working hours i.e. 48 hours a week.(8 hours 

a day for 6 days a week) in relaxation of the condi-

tions laid down in para 6(d) (ii) (a) of the Ministry of 

Defence O.M. dated 15-9-1961. Once a certificate is 

issued by the Head of the Establishment, the presence 

of the non-industrial staff was essential for the 

maintenance of the production. The Darwans (Chowkidars), 

Fire Brigade Staff, Telephone Operators and Security 

Assistants of Non-Industrial staff, who work on shift 

basis for 48 hours a week ( 8 hours a day for 6 days a 

week ) are entitled to over-time allowance at the same 

rate as admissible to the industrial staff under the 

Factories Act for the work done beyond the prescribed 

working hours. The applicants are eligible for payment 

of over-time allowance only for the work done beyond 

48 hours a week as provided under Factories Act. They 

are not eligible for extra wages for the work performed 

beyond 441-2 hours to 48 hours for a week as prayed for. 

The prescribed duty period of these employees is 48 hours 

a week. 

5. 	Certain employees of the Ordnance Factory Board 

filed a Writ Petition in the High Court of Calcutta 
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stating that their duty hours were 44¼ hours but 

changed later unilaterally to 48 hours and hence they 

were entitled to over-time allowance for duty performed 

by them beyond 441-4 hours. In case of the Ordnance 

Factory Board, the work:itIq_ursTth±lb all categories 

of staff were fixed at 40-4  hours per week in early 1950. 

In 1974 the working hours of IDarwans, Gate Keepers, 

Fire Fighting Staff and Telephone Operators, working 

in Ordnance Factories, were increased to 48 hours per 

week after more than 20 years. The High Court of Calcutta 

held that the earlier working hours had become a 

condition oftheir service. Hence the Ministry of 

Defence, Ordnance Factory Board, in compliance with the 

orders of High Court, Calcutta, which had been upheld 

by the Supreme Court, had issued letter dated 13-5-1988 

in respect of employees.of Ordnance Factory Board to pay 

over-time allowance for work done beyond 44¼ hours. 

The Calcutta High QDurt's decision, which is the basis 

for payment of over-time allowance for this particular 

period of work to the employees concerned, is based on 

facts which are peculiar only to Ordnance Factories and 

these factors do not characterise other Establishments. 

The decision of the Supreme Court is not applicable to 

these applicants. The prescribed working hours of the 

applicants are 48 hours per week. This has not undergone 

any change. The order of the Calcutta High Court, which 

was upheld by the Supreme Court in the case of the 

Ordnance Factorçes, is not applicable to the applicants. 

The service conditions of the Ordnance Factories are 
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different from those of the laboratories/establishments 

of DRDO. Moreover, the working hours are prescribed 

keeping in view the nature of duties of each post. 

This is arrived on a rational basis and cannot, therefore, be 

said to be arbitrary or discriminatory. The O.M.No.F.14 

(2)/73/616/S/D/Cjv,I, dated 5-11-1973 stated that the 

over-time allowance may be paid to the employees lfle -: 
applicants only for the work done beyond the prescribed 

working hours. In the case of the applicants the 

prescribed working hours are 48 hours for a week. The 

Judgement of the Calcutta High Court and the Supreme 

Court are only applicable to the employees of the 

Ordnance Factories, who filed the Writ Petition in the 

Calcutta High COurt, where the service conditions are 

not on par with that of the applicants. Hence the 

applicants not only not being parties to the above Writ 

Petition, but also stand on different footing, are not 

entitled to the relief prayed. So there are no merits 

in the application and the same is liable to be dismissed. 

6. We have heard the arguments of Shri G.Bikshapathy, 

learned Counsel for the applicants, and Shri Naram Shaskar 
Addl. 

Rao, learnedStanding Counsel for Central Govt., on 

behalf of the respondents. 

whether 
The main point in this case is that,khe applicants, 

who are Daräns (Chowkidars) in the 2nd respondent 
not 

organisation aretentitled.to  get over-time wages as any 

other factory workers and the duties of the applicants 

are different. only factory workers are entitled to get 

over-time wages, but not the applicants as they are not 

. ./. 



industrial workers. Their duties are not on par with 

fadtory workers. The contention of the appliedntb.3 is 

that they and other workers are working in the same 

factory. Therefore, whatever benefit other workers 

are getting, they are also entitled to get the same 

benefit. According to EmxkiRxa*±nflzxtht*gnn 

the respondents the applicants duties are different 

to that of other workers. The applicants are working 

as Dar4)ans (Chowkidars), Gate Keepers, ZeAvr3mmie 

&pen,txn and they are al]working in the respondent 

No.2 factory. The applicants contend that the Calcutta 

High Court allowed the writ Petition filed for the 

over-time, allowance for work beyond 441-2 hours. Against 

the said decision of the Calcutta High Court, the 

department filed an appeal before the Supreme Court. The 

!in'bleSuprSiecCourt, -which delivered the judgement 

on 19.11.1987, dismissed the appeal. In pursuance of 

the said judgement, all the employees in the category 

of Dari.ans, Gate Keepers, and Telephone Operators in 

the Ordnance Factory and other Defence Research Organi-

sations under the F,actories kct are entitled to over-

time allowance onpIáiJ1-71'; with other employees beyond 

44½ hours. Basing on the Judgement of the Supreme Court, 

the respondents issued circular dated 13-5-1988 directing 

the subordinate officers to pay the over-time allowance 

to the employees of the aforementioned cadre for the 

work done beyond 441-2 hours to 48 hours. The date of 

implementation is given as 6.11.1973 as per the notifi-

cation of the Ministry of Defence dated 5.11.1973. 

Basing on the Supreme Court judgement, all the workers 

working in the 2nd respondent factory are entitled to 

4 
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To 

1. The secretary, Govt.of India, 
Ministry of Lefence, south Blobk, 

New Leihi. 

2 • The Director, Defence Research Levelopment Laboratory 
(DRDL) Hyderabad. 

One copy to Mr.G.Bikshapathy, Advocate 
16-9-749/1, Race Course Road, Old Malakpet, H'derabad 

One copy to Mr.N.Bhaskar Rao, Addi. cGSC.CAT.1-Iyd.Bench. 

One spare copy. 

One copy-to Hon'ble Mr.J.Narasimha Murty, Member(J)CAT.Hyd-Bench 

pvm 
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get the over-time benefits as directed by the Supreme 

Court. 

The applicants are Darans, Gate Keepers and 

JHeipé?*t; As per the directions of the 

2nd respondent they are excluded for payment of over-

time allowance as they are only wokers. Whether, they 

work at the gate or anywhere, that is part and parcel 

of the industry, and by basing on their m4 work, they 

cannot be discriminated from the other factory workers. 

The orders of the respotidents for not paying the over-

time allowance to the applicants is a sheer discrimi-

nation and contrary to the principles of natural justice. 

Therefore, basing upon the Supreme Court Judgement, the 

applicants are entitled to get over-time allowance on 

par with other factor 	rkers. If they work for more 

than 44½ hours for a week and less than 48 hours, they 

are entitled to get single over-time allowance and if 

they work for more than 48 hours a week, they are entitled 
O.T.A. at 

to get/double the rate. Accordingly the applicants are 

entitled to get the arrears of Over-Time Allowance fbr 

the period from 6-11-1973 to July 1983 as per rules. 

We direct the respondents to pay the Over Time Allowance 

to the applicants on par with other factory workers. 

with the above direction the O.A. is allowed with 

all consequential benefits. No order as to costs. 

(J.NAsIMak MURTHY) 
MEMBER (JUDICIAL) 

(R .BALASUBRAMANIAN) 
CMEMBER (ADML'I.) 

Date: 
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