IN THE CENTRAL ADMINISTRATIVE TRIBUKNAL: HYDERABAD BENCH: AT

HYDERABAD

XBAMEXXERXER,/OR IGINAL APPLICATION NO, 668 of 1889

DATE OF ORDER: 3U§'5;;U1Clt)--

BETWEEN: : ' ' -
-~ Mr. T.Kumara Das ; APPLICANT(S)
and
Secretary, Ministry of Ugtar Resources, RESPONDENT(S)

'Neu Delhi and 3 others

FOR APPLICANTES): Farty- n-parson

FOR'RESPONDBNT(S) Mr,. Naram Bhaskar Rag, Addl. CGSC

CORAM: Hon'ble Shri B8,N,Jayasimha, Vice Chairman
Hon'ble Shri D.Surya Rao, Membsr (Judl,)

1. Whether Reporters of local papers may.be
allowed to see the Judgment?

2. To be referred to the Reporter or not?

3. vWhether their Lordships wish to see the
fair copy of the Judgment?

0o

4. Whether it gieeds to be circulated to
other Bench/of the Tribunal?

5. Remarks of Vice-Chairman on columns
1,2,4 (to be submitted to Hon'ble Vice-
Chairman where he is not on the Tench)
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ORIGINAL APPLICATION NO.66B of 1989 @

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
‘ SHRI D.SURYA RA D, MEMBER(JUDL.)

The applicant hersin is a retired Chief Engineer .Jwwas

working in the Central Water Commission, Hyderabad prior

to his retirement. His claim is that he raetired in service
with effact from 31.5.1988. The balance of amount lying

in the applicant's General Provident Fund Account as on
31.5.1588 was %.i,4ﬂ,09?/-. Thig comprises of a principal‘
amount of f5.1,37,350/~ as per the GPF account furnished to
the applican?jen 31.3,1988 and the interest @ 12% p.a.

for April & May, 1988. The GRF amount due to him was
released on tuo different dates viz., R5.1,19,015/= on -
3.5.1989 and Rs.31,096/- on 7.7.1989 that is in all a sum

of Rs.1,50,111/=. The applicant states that 12% interest
was allowed to him by the PAQ kor the period June 1988 tao
December 1988 constituting a sum of R5,10,014/-. His
grievance is that interest beyond Decembsr 1988 on the
principal sum viz., from January 1989 till April 1989
constituting %,7,472/-_8Naitxbn calculated at the current
market rate of 16% p.a., is due to him., He also claims that
he is entitled to the interest on the amount of Rs,31,096/-
from May 1988 @ 16% p.a., which comes tﬁ*k.ézg/-. Thus,

Fumpoertd
he claims an amount of f548,301/= with intersest on the dots

40 Ff o Ous vl ol
accumulatedL?or tha perlad from January 1989 till the full
payment is made viz., 7.7.1989., The applicant allages that.

release of the GPF amount by July 1989 was only after several

letters and visits to Delhi and after parsonally contacting

concerned officars of the Pay & Accounts @®Pice, Central

ﬁ/
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Water Commission and the Director of Audit (cuM), The applicant
alsc allages that from the death=cum=retirement gratuity, a sum
of Rs.1,000/- was withheld to mest unassessed duss, if any, This
amount has to be releassd on tha issue of 'No Demand Certificate’
or automatically on the expiry of 6 months after retiremant, The
No Demand Certificats wes issued to all concernsd on 21.6.1988.

td—amgunt—of

51000/ =tiFwsw. The applicant, therefore, claims that he is
antitled to the said sum of Rs.1,000/- plus interest therson from
21.6,1988 upto the actual date of payment @ 16% per annum, He
has also claimed that he is entitled te a sum of R&,939/- which
was deducted Prom his DCRG alleging short recovery aof Incoms

1ot v (s ewcHO) 0 gncashment fof the EL

Tax. The applicant alsoc claims the—pernod—taave/at his craditb

in raspact of the cnntlnunus servlce rendered under the State

wwhh;cﬂm\w&v\ﬂﬂ'—m _
Governwent of Tamil Nadu ané=%ha%—he=f3=eéii#taﬁ=tﬁ=§e%=itin B

24 On bshalf of the respondents a counter has bsen filed

denying the claim¢of the applicant. Insofar as the payment of

interast on GPF amount is concernad, it is contended that the

interest is not payabls since the daléy in payment of GPF was

only due to the acts or delay attributable to the applicant.

It is stated that there ese certain lrragularltle;::;tlced in

regard to the GPF contributions made by the applicant ViZ.,

(1) he had not contributed the GPF credits during the period of

his Poreign service from August 1977 to Saptembar‘1981 (2) Thers

warse certain 1rragular craedits made in the GPF amount viz.,

cash dsposits thraugh challans amounting to f5.6,700/~ in Fabrumy,

1986, Rs,8200/- in March 1987 and Rs.8000/- in March 1988

(3) Non-credit of terminal gratuity ranging between 10% to 25%

of basic pay fPor the years of service to the GPF account of the

applicant. It is stated that as per Para IV of the terms

and conditions of dsputation, the applicant was required

to deposit kka the-amnunt of terminal gratuity in Indian rupess
o ;
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which he had received from ths Porsign smployer for the
sarvice rendered by him Prom August 1977 to September 1981
in Nigeria on returning to India aftar expiry of foreign
servica. The amount of gratuity was to be paid back alang-
with other pensionary bsnefits when he was finally retired
Prom Government sarvice. But the applicant did net daposit
the said amount in his GPF account, It is alleged that on
his return to India in'1981 and his continuance in service
from 1981 ﬁo 1988, he did not contribute towards fund and
dépasit the terminal grétuity under the terms and conditions
of his foreign assignment, The applicant had also violated
the provisions of GPF ﬂét by his non~-subscription to the
fund Por about 4 years and 2 months. The details of the
irregularitiés were communicated to the applicant on 4.5,88.
He replied on 30.5,1988 that he had not contributed to the
fund presuming that it is optiomal. It is stated that ke
since tha applicant has violated the provisions of the

GPF Act, it bscame necessary for referring the case to
various authorities. f£rxkRaxakkaegxh The applicant did not
seek Wod® relaxation from the Ministry of Finance for non-
contribution of GPF as required undsr Rule 37. This deslay
is clearly attributable to the applicant., It iéﬁ;;ated that -
as per GPF ledger cards received from DACWEM on scrutiny,
it was observed that a debit of Rs.20,000/~ was missing,
hance a clarification was sought from CUM, New Delhi on
3.4.1989. Howsver, the available balance of Rs.1,19,015/-
was allowed to the applicant on 15.3.,1589 and the interast
was alloued upto Decembsr 1988 withholding the amount of
debit of R,20,000/~ with intarest. The claritvication was
subsequently received that only a sum of Rs.11,630/- was
actually paid to the applicant and thes balance of R5.8,370/-

el
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was converted into final withdrawal of temporary advances
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taken by him. Thereafter, authority farcpapnant was issued
for payment of residual balance of Rs431,096/- and interest
was allowed upto December 1988 vide letter dated 15.5.1989.
1t is therefore stated that thers was no delay on tﬁe part
of the Department for finalising the GP? case of the
applicant, Insofar as ths deduction of Bs.939/~ from DCRG
towards Income Tax is concerned, if is stated that the
applicant has misused the facility of GPRF Schems provided
by depositing his private money intc the account for
claiming the relisf of Income Tax admissible under Clause
80-C of the Income Tax Act, 1961. He deposited a sum of
Rs,6,700/~, 8,200/~ and Rs.8,000/- betwsen 1986 and 1988

at the close of Financial years. It\l.i.s stated that subscri=-
ption to the fund should only be from his salary and not
from anywhere elsa, The applicant has sought tﬂkraat the

GPF account as Savingg Bank Account thgraby clearly_violgta%}
Tu sofev or WD Lomue 2oneriid ““#‘.‘3“2-,-'3’.,1‘,“"“ H_?

the provisions of the GPF Act, It is stated that the
applicant cannot be allowed to carry forward the leave
unless the State Government agreas to bear the leavs
sala?y’chﬁfges in respect a;iESZry fnruard leava. Tha.PUD.
Madrgglizger whom thé applicant was werking has not agreed
to pay thg leava salary charges on the ground that the
applicant has.resigned his appointment in Tamil Nadu Pu0.
The appliéant was informed of this vide Commission's letter

dated 30.1.1989.

3. Ve have heard the,éppiiéant who argusd this caés
in person and 5hri Naram Bhaskar Rao, Additional Standing
Counsel for the Cenﬁral Government/Respondents. The first
guestion which arises for consideration is whether the

applicant is entitlied to interest on GPF accumulations for

ﬁrff
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the period after January 1989, The only ground on which
the respondents denied him his right is that the applicant
has contributed to the delay. As alrsady stated supra,

it is allegad that the applicant ought to have made certain
cnntributians while he was in foreign service, that he had
made certainm irregular credits through challans during the
end of Pinancial years 1986, 1987 and 1988 and that the
credit of terminal gratuity ranging between 10% to 25% of
basgic pay was not méda. -Admittedly, these irrsgularities
by the applicant usre during his service and the Department
could well have compelled the applicant to meke the relevant
deposits or mads recoveries Prem his salary to this effect.
Further, if irregular credits were made by way of challans,
instead of racovery from salaries, the Department should
have immediately objéctad to ttie same, Instead, thess
crecits ware taken into account and included as a part

of his GPF.eontributions as indicated in the final account
renderad socn aftesr his retirement informing him that
balance to his ¢redit was R5.1,40,097 /=, Thess amadnts
admittedly are the moniss of the applicant and he is
entitled to the rafund of the same immediatsly after reti-
rement. No provision has besn pointed out to us either

in the GPF Rules or in the instructions that because of

the irregularitiés committed by the applicant, payment of
the GPF amounts lying to‘his credit could be either
withheld or appropriated by the Gavernment., It is only

if this s permigsible that the respondants could have
withheld the GAF amount lying to the credit of the appli- .
cant. Once it is admitted that monay of the applicant

to the tuns of f5.1,40,097/- was lying to his credit and
available on the dats of rétiremant, it was the duty of

the respondents to repay the said amounts within a
reasonable time failing which ha would be antitled to

intarast thereon, The fact that there wars irregulariags

o
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in the past during the sarvice of the applicant in ragard
to making deposits cannot be a ground for withholding the
entire GPF amount which unulgigiheruise earned him interest
if the amounts were paid to him and available in his hands.
The respondsnts have paid the intersst dus to the applicant
from the date when it was dus till Dscember 1988 i.e., for
a pariod of six months from Juns to Decembar 1988.
Thereafter, further payments hava not been made. - There
appears no reasan why the interest beyond January 1989
should also not have been paid to tha applicant when the
amounts wers shown as lying in the account and wers knrown
to the Pay & Accounts Officer., It would follow, therefors,
that the applicant is entitled to the interest on the GPF
amount dua te him viz,, on the sum of Rse1,19,015/- Prom
1.1.1989 till 31.4.1989, He would also be entitled to

the interest on the sum of Rs,31,0956/= from 1.1.1889 to
30.6,1989, The applicant has claimed interest @ 16% p.a.
Je would, howsver, allow the payment @ 12% per annum as

stipulated in the GPF Rules Por the belated payments.

4, The next claim of the applicant is with regard to
the payuwent of & sum of R,1,000/- withhald from the DCRGs
The respondents have not cenied that the said sum of
Rss1,000/= should have been paid to the applicant on
raceipt of @ non-due's certificate., The amount was paid
to thes applicant only on 7.10.1989, The applicant dlaims

that he is entitled to the interest @ 16% per annum from

N rr*réfvﬁﬁh\\ :
QLE;, o Qi?il_ll_ggijths dates when no due certificate was issueds

The counter does nat gate why this amount was withhled

for such a long peried, The applicant is, therefors,

o P .
9JJ¢_~f’g(9€'ﬂ“”d£ entitled to the intsrest on this amount also @ 12% p.a.,

fronl21,6.1989 o 7.16.1989.

2L CTFY o
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5. | Insofar as daduction uf a sum of 5,939/~ from
the DCRG towards Income Tax is concerned, the grievaice
of the applicant is that it was irregularly withheld and
that a sum of Rs.8,000/- was paid by him in March 1988 as
GPF Contribution was not taken into account and if this
GPF amount isrtakan into consideration, he would not havs
been liabla4fdr this amount., The Department’'s case for
not taking into consideration the sum of #s.8,000/~ paid
by the applicant is that he had not deducted the sme from
his salary but‘paid the amount by a Challan. Whatever be
the cnntroﬁersy even if an xcess amount of Rs,939/~ uas
daducted as Tax liability the applicant can always apply
for refund of the amount. The grisvance of the applicant
is that, no Tax Dsduction Certificate in regard to this
sum of Rs,939/- which has been deductad was issued to him
to enabla him to claim refund on the ground that it has
been deducted in excess by the respondents/dspartment,
There is no doubt that the respondents are liable to give
him a Tax Deduction Certificate to the extent of this
amount, The respondents ara directed to issus the certi-
ﬁicéte of deduction of tax to the applicant for this amount

if it has already not besn done,

6. insocfar as the claim of the applicant for leave
ancashment for thsrlaaué earned or accumulated during the
period of his service while in Tahil Nadu State Government,
the applicant should have scrutinised his lsave account
and got the said leavs cradited to his laave account when
he Qas in service after joining the Government of India if
under the rules he was sligible to have such leave credit
to his leave account. The applicant has not shoun whan he

@../
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The Secretary, (Union of India)Ministry of lWater
Marks Resources, Shram gakti Bhavyan, Rafi Marg ,
New Delhi-110 001, . : ‘

Pay & Accounts officer, Central Water Commission,R.K Puram,
Sewa 3Bhavan, New Delhi-110 066.

. The Chairman, Central Water Commission, R.K.Puram,

Sawa Bhavan, New Dglhi=110 066,

. The Chief Engineer, Central water commission, Hydserabad

10-2-8/1, Santhi nagar, Hyderabad,

One copy to Wy T.Kumara Das, S/o Sri A.Govindan Nair,
Chief Engineer(Rtd.), Central water commission,Hyderabad,
2-2-18/21/C/4, Ourgabai Deshmukh coleny,Bagh amberpat,
Hyderabad-500 013. (Party-in~person)

Gne copy to Mr.Naram Bhaskara Rao,Addl.CGSC,CAT,Hyderabad,

One spare copy.
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o . _ be
made suchLFalevant claim while in service and uhatLhas

been doing all thess years Por enforcing such a right
if any available to him. . Obviously, his making such a
claim after retiremsnt is belated claim and cannot be

antertained,

7. For the reasons given by us abovs, the claim of
the applicant is partly;a}lnubd to the extant payment of
BR interast @ 12%.per-annug due on the GPF accumulations
and tha gratuity amount of %.J,GDD/-las dirscted in para-
graphs (3) and (4) supra, Insofar as the claim for refund
of R.939/- withheld Prom the DCRG towards Incoms Tax is |
concerned, he is only entiﬁled to a certificate that tax
has been deducted at source to enable him to claim refund
in rquect of the said amount; The claim for sngashment
.of leave, for the leave earned during the peried of his
service while in Tamil Nadu State Government is bslated

and cannot be entertained.

8. With these directions, the application is partly

allowsd., Tha parties are directed to bear their costs.

bipokisr oac2

(B.N.JAYASIMHA) (D.SURYA RAQ)
Vice Chairman Member (Judl,)

Dated: &5 Manu H?:cJ

~é§i Deputy RBQiStrar(J)%éy

-

/

vsh



. cHESKED BY 3

TYPED BY: . " COMPARED BY

IN THE CENTRAL ADMINISTRATIVE TRISU=
NAL sHYDERABAD BENCH:HYD. '
HON'BLE FR.B.N, JQYQSIMHA V.C. >

P
HON'BLE MR.D. SURYA RAD :MEMBER : (JUDL)

. AND

x4 | ‘ © HON'BLE MR, 3. NARASTMHA MURTHY(M)(J)
' - - ' AN

' © HON'BLE MR.R.BAL SUBRAMANTIAN: (M) (A)

-DATED LS‘S’,GI 0~
' ' \ S BROERFILUDGMENT :
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Mofs/RB,/CA/ Mo, ~ in
TofuNgo W.P.No.
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1ssued..
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Diswigegd—forTefasit.
“BismiwEad,

Disposed of uith directiqn:
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Nﬁfﬂ. er as to- costs.
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M*ﬁ; . ~ _,.,,p.w—w""“ﬂ“'";‘ - al
N ' ' r‘E;::;‘“w(‘; il ﬁi; wtloye TH"““} ;
- oy ) ' . ' _EJ ’ /& T \.vﬁ 1 .

@,\ i th 230

l HYDFRABAUzﬁﬁ(Hh

f

o ‘ | )






