CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
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M.A.523/94 in 0.A.658/1889,
- (A= PER HON'BLE SHRI JUSTICE M.G.CHAUDHART, VICE ~CHAIRMAN)
-
Daté?GAuggst, 199¢.
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Betwesn:

Syed Bakshali; .o ve Apblicant.

and

1., The Sub Divisional Offieer,
Telecom, Nalgonéa

2. The Telegom District Enginesr,
Nalgoné ;.

3. The Director Geoneral, Telecom,
{representing Union of Imdia,

New Delhi, Respongents.

Counsel for the Appll@ant: Sri C.Suryanarayana.

Counsel]l for the Respondents: Sri N.R.Devraj, Senior Standing
‘ geouns=1 for the Respondents,

CORAM 3

HON'BIE SHRI JUSTICE M.G.CHAUDHARI, VICE-CHAIRMAN.

HON'BLE SHRI R.RANGARAJAN, MEMBER (A).

OR DE R.

ﬁeard Mr. C.Suryanarayara for the applicant and
Sri N.R.Dsvraj, Senior Standing counsel for the respondants,
Perused the reply affidavit, The M.A., is filed in order to
secure implementation of the Judgment passed in baﬁeh of eagses
by this Tribunal which is,reported* 1n-1991(2)SLI (CAT)175.
The first direction was to prepare scﬁiority list s per
the variocus imstructioms issued by the D.G. Telecom letters,
The second direction wgs ﬁd re-engage the applicagnts in those:
@ases in accordance with their seniority subject to availability
of work ané to extend them sueh other benefits to which they
may be entitled, The third direction wgzs that the responéerts

shall pass orders in accordange with the instructions ¢Ff
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of DG(P&T) as regards breaks in service (in relation to the

' applicamts im those cgses),

2. The appliéant does not avér that-the respondents
‘have ﬁét prepared the seniority list as eirected. The grievanae
of the applicant is that the respondents published the seniority
list on 9=1~1990 relating to serving ezsual iabourefs a8 on
'31212-1989/1-1-1980 in the Nalgonfa Telecom District. ‘But
in that listlthe name of the present applicant has not been
shown although'some others who were junior to him have been
‘inclﬁ&ed. Becuse of this grievance ﬁhe applicant éecks by
this M.A., appfOpriate oréders ané iireetioné-to the respondents’

to ensure faithful implememtaetion of the original dirsctions.

3. The repiy'filei by thé respomieﬁts’showa that the
mame of the applicant was not iﬁaluded:im the seniority list
owing to breek in service which was om his'owm accord since
January, 1982 and the @ondoﬁatioh_of bréak.imrservice eénnpt be
given ané therefore he woﬁl& not be senior to any of the Mazéoors
as ali of them were recruited before 31-3-1985 and rénk senior
to him, They also state that no genior té the appligant was
emgagei and work is not available to engage the Mazéoors.
Controversy therefore become;a'f§etual eontroversy and has
nothing to do with the implementation of the ilrections éontained
‘in the original Oreer. In that connection, it may bhe méntioned
that Cl.(b) of the original order had left it open to the
responeents to pass orders in aceorfdanee with the instructions
of the D.G(P&T) issued from ﬁime to time in regare to the
question of breaks in serviee, Since thé respondents have
taken a particular view in that respect in regard to the
spplicant and have stated ﬁhat the breaks in servieé of the
spplicant were not sonéond, there does not remasin any question

of non-implementation of tha Order, A decision taken on
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factual basis as above, cannot be dealt with on ﬁeriﬁs by
purportiag‘to do s0 in order tbrcmsﬁre a faithfui'implemenﬁation
of the éirections as prayei. In our view the ﬁrOper course
for the applicant was to ﬁaké a représentétion to the goncerned
authorities on the point of breaks in serv1ce and to 1nclu¢e
his name in the senlorlty list éated 9--1--1991 and dcal with hus
Gase ae@ordlngly singe he segms to be aggrleved by his none
iaclﬁaion in the saie semiority iist, Mr. Suryanarayana
StatPt that the applicant has not been imforme& about the
ground:gggteq in the r;ply. However, the ground is now known
to the appliecgnt from the reply of the respondents., It is
therefore, a matter where the applicant may.file a representation
before the appropriates authority against the séme and pursue
his remediés by f£iling substantive proceedings imlﬁhis
Tribunal if he is so advises. ‘Mr, Suryanarayazna sStated that
the applicant haé also filed 0.,A.N0.1539/93. But by Order
dated 8-3-94 as it was treated that fhe applicant wys seéking
impéementation of the original orders, it waS held that ig
was not maintainable aﬁéugg dismissed the—same with liberty to
file & Miseellaneocus #pplication under Rule 24 of the Central
Afministrative Tribunal(Procedure)Rules, 1987, wWe make it
@lear that the szid Order does not gixﬁ‘@ome in the way of the-
spplieant in pursuing the zpusss course indicated above namely
to file a representation and to approach this Tribunal by
substantive proeeeéiné i.e., by filiﬁg an,in&ependemt 0.A.,
inaémuch #8 the Order €id not feal with on'merits and eannot
estop the applieant from raiSLng those grounds again or ¢laiming
similar rellef OR merits We are eonvineed that the grievanee
of the applicant 5 is ma€e imr the M.A,, cannot form the
subject matter of an application urder Rule 24 of Central
Aﬁministrétive (Progedur<)Rules anéd it can only be dezlt with

in a substgantive proceesging.



4. We therefore elarify that the Order dated 8-3-19%4
not
in 0.A,1539/93 would/stand in the way of the applicant to pursue

his other remedies,

>. At the reguest of Mr. C.Suryanarayana, we give
liberty to the applicant to file a fepresentationlto the
CoRgernaa authoritieé within a period of two wegks_ffom to€ay
and direct the responfents to disposs of the same on merits
v and convey the degision theféoﬁ to the applicant within a
pefio& of four weeks from the date of filing of the representation
v by the applicent. If aggrieved g% the decision, the applicant

will be at liberty to pursue his legal remedies.,

6. In the light of the above discussion, the

M.A,, is disposed of., - ' B
Loped—C gt
R .RANGARAJAN, . M.G.CHAUDHARI, J
Member (A) Viee~Chairman.

-Date: August 23,19%6,

Pronounced ir open Court. 7ﬂﬂ; 25
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